
SUPREME COURT OF THE ST ATE OF NEW YORK 
COUNTY OF NASSAU 
-------------------------------------------------------------------------)( Index No. 

Dated Filed: NYMP ACQUISITION, LLC as acquirer of 
substantially all of the assets of 

------

NEW YORK MERCHANTS PROTECTIVE CO., INC, SUMMONS 

Plaintiff, 
Plaintiff designates 
Nassau County as the 
place of trial 

-against-

LONG BEACH CHECK CASHING CORP., 
VANWYCK CHECK CASHING CORP., 
")(YZ CORP.," the name of said defendant being 
fictitious and unknown to plaintiff, person 
intended being as described herein, and 
SANFORD J. HERMAN, a/k/ a SANFORD 
HERMAN a/k/ a SANDY HERMAN, 

Defendants. 
-------------------------------------------------------------------------)( 
To the above named Defendants: 

Plaintiff's place of 
business: 

393 Jericho Tpke 
Suite 104 
Mineola, NY 11501 

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to 
serve a copy of your answer, or, if the complaint is not served with this summons, to 
serve a notice of appearance on the plaintiff's attorney within twenty (20) days after the 
service of this summons, exclusive of the day of service (or within thirty (30) days after 
the service is complete if this summons is not personally delivered to you within the 
State of New York); and in case of your failure to appear or answer, judgment will be 
taken against you by default for the relief demanded in the complaint. 

Dated: East Meadow, New York 
January 31, 2013 

C:URTILMAa" I;; A~L~. & HYMAN, LLP 

By: -- ~lfr7~, ~ \ 
Anthony W. Cummings, Esq. 

Attorneys for Plaintiff 
90 Merrick A venue - 9th Floor 
East Meadow, New York 11554 
(516) 296-7000 
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Defendants' Addresses: 
LONG BEACH CHECK CASHING CORP. 
57 South Franklin Street 
Hempstead, New York 11550 

VANWYCK CHECK CASHING CORP. 
57 South Franklin Street 
Hempstead, New York 11550 

"XYZ CORP." 
57 South Franklin Street 
Hempstead, New York 11550 

SANFORD J. HERMAN, a/k/ a SANFORD 
HERMAN a/k/ a SANDY HERMAN 
24 Quintree Lane 
Melville, New York 11747 
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SUPREME COURT OF THE ST A TE OF NEW YORK 
COUNTY OF NASSAU 

------------------------------------------------------------------------)( 
NYMP ACQUISITION, LLC as acquirer of 
substantially all of the assets of 
NEW YORK MERCHANTS PROTECTIVE CO., INC., 

Plaintiff, 

-against-

LONG BEACH CHECK CASHING CORP., 
VAN WYCK CHECK CASHING CORP., 
")(YZ CORP.," the name of said defendant being 
fictitious and unknown to plaintiff, person 
intended being as described herein, and 
SANFORD J. HERMAN, a/k/ a SANFORD 
HERMAN a/k/ a SANDY HERMAN, 

Defendants. 
-------------------------------------------------------------------------)( 

Index No. 

VERIFIED COMPLAINT 

Plaintiff, NYMP ACQUISITION, LLC, as acquirer of substantially all of the assets 

of New York Merchants Protective Co., Inc. ("Plaintiff') by its attorneys, Certilman 

Balin Adler & Hyman, LLP, as and for verified complaint ("Complaint") against the 

defendants LONG BEACH CHECK CASHING CORP., VAN WYCK CHECK 

CASHING CORP., "XYZ CORP.," SANFORD J. HERMAN a/k/ a SANFORD 

HERMAN a/k/ a SANDY HERMAN, sets forth as follows: 

PARTIES 

1. Plaintiff is a domestic limited liability company existing under the laws of 

the State of New York with offices located in Nassau County, State of New York. 

2. Upon information and belief, Defendant Long Beach Check Cashing Corp. 

("Long Beach") is a domestic business corporation existing under the laws of the State 
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of New York with offices located at 57 South Franklin Street, Hempstead, Nassau 

County, State of New York. 

3. Upon information and belief, Defendant Van Wyck Check Cashing Corp. 

("Van Wyck") is a domestic business corporation existing under the laws of the State of 

New York with offices located at 57 South Franklin Street, Hempstead, Nassau County, 

State of New York. 

4. Defendant "XYZ CORP.," the name of said defendant being fictitious and 

unknown to plaintiff, person intended being as described herein, is upon information 

and belief, a domestic corporation transacting business in the State of New York. 

5. Upon information and belief, Defendant Sanford J. Herman a/k/ a 

Sanford Herman a/k/ a Sandy Herman ("Herman") is an individual residing in the 

State of New York with an address at 24 Quintree Lane, Melville, New York. 

6. On February 24, 2012, Plaintiff acquired substantially all of the assets of 

New York Merchants Protective Co., Inc. ("NYMP"), a domestic business corporation 

existing under the laws of the State of New York, engaged in the business of providing 

security alarm, fire alarm, and life-safety alarm monitoring as well as other related 

services within the State of New York, by way of a court approved Asset Purchase 

Agreement with the court-appointed Receiver, in the action known as Bank of America, 

N.A. v. New York Merchants Protective Co., Inc. Case No. 11-CV-38, Southern District of 

New York. The assets acquired by Plaintiff included, inter alia, accounts, customer lists, 

contracts, furniture, inventory and certain intangible assets used in the regular course of 
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NYMP' s business. 

FACTUAL SUMMARY 

7. This action is predicated upon the breach of certain written service and 

lease agreement(s) entered into between NYMP and Defendant(s) which agreements 

were assets acquired by Plaintiff as aforesaid. 

8. Upon information and belief, Defendant Herman 1s the owner and 

President of both Defendant Long Beach and Defendant Van Wyck. 

THE LONG BEACH CONTRACT 

9. There is a written service and lease agreement executed between NYMP 

and Defendant Long Beach, acquired by Plaintiff, which is dated November 29, 2011 

(the "Long Beach Commercial Security Equipment Lease"), for a term of five (5) years 

with automatic monthly renewals thereafter, concerning certain personal property, the 

necessary security system equipment and associated central office monitoring, guard 

response and related services for or at premises located and known as 4545 Austin 

Boulevard, Island Park, New York ("Island Park Premises"). 

10. The Long Beach Commercial Security Equipment Lease provided, among 

other things, for central station monitoring as aforesaid and that the security equipment 

system which was installed at the Island Park Premises pursuant to the Long Beach 

Commercial Security Equipment Lease, at all times, remains the personal property of 

Plaintiff. 

11. Defendant Herman personally guaranteed Long Beach's performance of 
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the Long Beach Commercial Security Equipment Lease, including the obligation to pay 

for the monitoring and guard response service and any other services delivered as 

detailed in the agreement between the parties. 

THE VANWYCK CONTRACTS 

12. On November 29, 2011, there were four (4) written service and lease 

agreements executed between NYMP and Defendant Van Wyck acquired by Plaintiff 

(collectively, the "Van Wyck Commercial Security Equipment Leases"), each for a term 

of five (5) years with automatic monthly renewals thereafter, concerning certain 

personal property, the necessary security system equipment and associated central 

office monitoring, guard response and related services for or at the premises located 

and known as 57 South Franklin Street, Hempstead, New York; 154 Main Street, 

Hempstead, New York; 37 West St. John Street, Hicksville, New York; and 271 Walt 

Whitman Road, Huntington, New York (sometimes collectively, "Van Wyck 

Premises"). 

13. The Van Wyck Commercial Security Equipment Leases provided, among 

other things, for central station monitoring as aforesaid and that the security equipment 

system(s) which were installed at the Van Wyck Premises pursuant to the Van Wyck 

Commercial Security Equipment Leases, at all times remain the personal property of 

Plaintiff. 

14. Defendant Herman personally guaranteed Van Wyck' s performance of the 

Van Wyck Commercial Security Equipment Leases, including the obligation to pay for 
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the monitoring and guard response service and any other services delivered as detailed 

in the agreement between the parties. 

15. As set forth further below, Defendant Long Beach and Defendant Van 

Wyck have failed to meet their obligations under the respective Commercial Security 

Equipment Lease Agreement(s), although central office monitoring, guard response and 

related services have at all relevant times been provided to said Defendants by Plaintiff 

as agreed. 

16. As set forth further below, Defendant Herman has failed to meet his 

obligations as personal guarantor of the Long Beach Commercial Security Equipment 

Lease and Van Wyck Commercial Security Equipment Leases, including the obligation 

to pay for the monitoring and guard response service and any other services delivered 

as detailed in the agreement between the parties. 

17. For all of the reasons set forth below, Plaintiff, as acquirer of substantially 

all of the assets of NYMP, is entitled to a money judgment against the Defendant Long 

Beach and Defendant Van Wyck and Defendant Herman for unpaid rent, late charges 

and attorney fees, as well as an order of replevin directing the return to Plaintiff of the 

personal property at issue, or in the alternative, judgment for the value of the 

equipment as provided for in the agreement between the parties. 

AS AND FOR A FIRST CAUSE OF ACTION AGAINST 
LONG BEACH CHECK CASHING CORP. 

18. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 
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19. Defendant Long Beach took possession of the personal property at issue 

pursuant to the Long Beach Commercial Security Equipment Lease on or about 

November 29, 2011, the commencement date of said contract. A true copy of said Lease is 

annexed hereto as Exhibit "A". 

20. The Long Beach Commercial Security Equipment Lease provides at 

paragraph 1: 

SECURITY EQUIPMENT SYSTEM IS LEASED AND 
REMAINS PERSONAL PROPERTY OF NYMP: NYMP shall 
lease, install and service on the premises of the Lessee, a 
security system, described herein, including all necessary 
devices and equipment, for the duration of this agreement, 
with the understanding that the entire system, including all 
apparatus, equipment, instruments, foil and wire installed or 
connected with the security equipment system is and shall 
always remain the sole personal property of NYMP .... 

21. Paragraph 3B of the Long Beach Commercial Security Equipment Lease 

entitled "MONTHLY RENTAL PAYMENTS", provides that the monthly rental 

payments for the rental and servicing of the security equipment system for the term of 

the agreement shall be $200.00, plus $100.00 Annual UL Certificate Fee, plus applicable 

taxes. 

22. Under the Long Beach Commercial Security Equipment Lease, Defendant 

Long Beach agreed to pay late charges as follows ("Late Charges"): 

3D. LATE CHARGES: Lessee agrees to pay late charges as 
agreed herein on any unpaid charges as of the 5th of every 
month, from previous months invoice, as follows: 
On any balance, less then [sic] $10.00, owed prior to the 5th of 
the month, and not paid, the minimum charge is $1.00. On 
balances of $10.01 to $250.00, minimum charge is $5.00, and 
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on balances over $250.00, the charge is 2% of the outstanding 
balance. AH late charges are compounded monthly. 

23. Paragraph 4 of the Long Beach Commercial Security Equipment Lease 

entitled "TERM OF AGREEMENT: RENEWALS," provides that "The term of this 

agreement shall be for a period of five (5) years." 

24. At the time of renewal, negotiated and material changes to the terms of 

the relevant agreement were incorporated, or concessions were given, demonstrating 

that under the plain terms of the Long Beach Commercial Security Equipment Lease, 

Defendant Long Beach's obligations were clearly bargained for and mutually accepted. 

25. Thereafter Defendant Long Beach defaulted in paying rent due each 

month as well as applicable Late Charges to Plaintiff. 

26. On or about December 2012, Defendant Long Beach put its security 

system on test mode, thereby allowing the telephonic/ data lines to be moved to another 

service provider. 

27. Thereafter, Defendant Long Beach purported to terminate the Long Beach 

Commercial Security Equipment Lease. 

28. At all times relevant hereto, Plaintiff preserved and reserved its rights and 

did not waive, release or excuse Defendant Long Beach from its obligation to perform 

as required under the Long Beach Commercial Security Equipment Lease. 

29. Plaintiff has been harmed by Defendant Long Beach's breach, and the 

damages suffered by Plaintiff by reason of Defendant Long Beach's conduct continue to 

accrue. 
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30. Although demand has duly been made for the payment of the amounts 

due, Defendant Long Beach has failed to remit or pay any part of the amounts due 

Plaintiff. 

31. Although duly demanded, Plaintiff's equipment has not been returned. 

32. By reason of the foregoing Plaintiff is entitled to a money judgment 

against Defendant Long Beach in an amount to be determined at trial, plus interest. 

AS AND FOR A SECOND CAUSE OF ACTION AGAINST 
LONG BEACH CHECK CASHING CORP. 

33. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

34. Paragraph 18 of the Long Beach Commercial Security Equipment Lease 

entitled "LEGAL ACTION," provides: 

.. .Should NYMP prevail in any litigation between the parties 
Lessee shall pay NYMP's legal fees .... 

35. By reason of the foregoing, Plaintiff is entitled to a money judgment 

against Defendant Long Beach for Plaintiff's reasonable attorney fees, legal costs and 

expenses associated with the instant action, plus interest. 

AS AND FOR A THIRD CAUSE OF ACTION AGAINST 
LONG BEACH CHECK CASHING CORP. 

36. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

37. Paragraph 17 of the Long Beach Commercial Security Equipment Lease 

entitled "REMOVAL OF SECURITY EQUIPMENT SYSTEM," provides: 
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Upon termination of this agreement NYMP shall be 
permitted to remotely delete programming and allowed 
access to Lessee's premises to remove the security 
equipment system. 

38. Plaintiff has demanded the return of the personal property at issue. 

39. Despite due demand therefor, Defendant Long Beach has refused to 

return said property to Plaintiff. 

40. Defendant Long Beach's willful conduct results in interference and harm 

to Plaintiff's materially valuable interest in the physical condition, quality, or value of 

the personal property. 

41. Plaintiff has been deprived of the valuable use of the personal property for 

a substantial time. 

42. By reason of the foregoing, Plaintiff is entitled to a judgment of replevin 

against Defendant Long Beach for the return of the personal property at issue from 

Defendant Long Beach, or in the alternative, judgment for the value of the equipment as 

provided for in the agreement between the parties. 

AS AND FOR A FOURTH CAUSE OF ACTION AGAINST 
VANWYCK CASHING CORP. 

43. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

44. Defendant Van Wyck took possession of the personal property at issue 

pursuant to the Van Wyck Commercial Security Equipment Lease on or about 

November 29, 2011, the commencement date of said contract. A true copy of said Leases 
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are annexed hereto as Exhibit "B". 

45. The Van Wyck Commercial Security Equipment Lease provides at 

paragraph 1: 

SECURITY EQUIPMENT SYSTEM IS LEASED AND 
REMAINS PERSONAL PROPERTY OF NYMP: NYMP shall 
lease, install and service on the premises of the Lessee, a 
security system, described herein, including all necessary 
devices and equipment, for the duration of this agreement, 
with the understanding that the entire system, including all 
apparatus, equipment, instruments, foil and wire installed or 
connected with the security equipment system is and shall 
always remain the sole personal property of NYMP .... 

46. Paragraph 3B of the Van Wyck Commercial Security Equipment Lease for 

the premises located at 57 South Franklin Street, Hempstead, New York entitled 

"MONTHLY RENTAL PAYMENTS," provides that the monthly rental payments for 

the rental and servicing of the security equipment system for the term of the agreement 

shall be $200.00, plus applicable taxes. 

47. Paragraph 3B of the Van Wyck Commercial Security Equipment Lease for 

each of the three other premises entitled "MONTHLY RENTAL PAYMENTS," 

provides that the monthly rental payments for the rental and servicing of the security 

equipment system for the term of the agreement shall be $200.00, plus applicable taxes. 

48. Under the Van Wyck Commercial Security Equipment Lease, Defendant 

Van Wyck agreed to pay late charges as follows ("Late Charges"): 

3D. LATE CHARGES: Lessee agrees to pay late charges as 
agreed herein on any unpaid charges as of the 5th of every 
month, from previous months invoice, as follows: 
On any balance, less then [sic] $10.00, owed prior to the 5th of 
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the month, and not paid, the minimum charge is $1.00. On 
balances of $10.01 to $250.00, minimum charge is $5.00, and 
on balances over $250.00, the charge is 2% of the outstanding 
balance. All late charges are compounded monthly. 

49. Paragraph 4 of the Van Wyck Commercial Security Equipment Lease 

entitled "TERM OF AGREEMENT: RENEWALS," provides that "The term of this 

agreement shall be for a period of five (5) years." 

50. At the time of renewal, negotiated and material changes to the terms of 

the relevant agreement were incorporated, or concessions were given, demonstrating 

that under the plain terms of the Van Wyck Commercial Security Equipment Lease, 

Defendant Van Wyck's obligations were clearly bargained for and mutually accepted. 

51. Thereafter Defendant Van Wyck defaulted in paying rent due each month 

as well as applicable Late Charges to Plaintiff. 

52. On or about December 2012, Defendant Van Wyck put its security system 

on test mode, thereby allowing the telephonic/ data lines to be moved to another service 

provider. 

53. Thereafter, Defendant Van Wyck purported to terminate the Van Wyck 

Commercial Security Equipment Lease. 

54. At all times relevant hereto, Plaintiff preserved and reserved its rights and 

did not waive, release or excuse Defendant Van Wyck from its obligation to perform as 

required under the Van Wyck Commercial Security Equipment Lease. 

55. Plaintiff has been harmed by Defendant Van Wyck's breach, and the 

damages suffered by Plaintiff by reason of Van Wyck' s conduct continue to accrue. 
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56. Although demand has duly been made for the payment of the amounts 

due, Defendant Van Wyck has failed to remit or pay any part of the amounts due 

Plaintiff. 

57. Although duly demanded, Plaintiff's equipment has not been returned. 

58. By reason of the foregoing Plaintiff is entitled to a money judgment 

against Defendant Van Wyck in an amount to be determined at trial, plus interest. 

AS AND FOR A FIFTH CAUSE OF ACTION AGAINST 
VANWYCK CASHING CORP. 

59. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

60. Paragraph 18 of the Van Wyck Commercial Security Equipment Lease 

entitled "LEGAL ACTION," provides: 

.. .Should NYMP prevail in any litigation between the parties 
Lessee shall pay NYMP's legal fees .... 

61. By reason of the foregoing, Plaintiff is entitled to a money judgment 

against Defendant Van Wyck for Plaintiff's reasonable attorney fees, legal costs and 

expenses associated with the instant action, plus interest. 

AS AND FOR A SIXTH CAUSE OF ACTION AGAINST 
VANWYCK CASHING CORP. 

62. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

63. Paragraph 17 of the Van Wyck Commercial Security Equipment Lease 

entitled "REMOVAL OF SECURITY EQUIPMENT SYSTEM," provides: 
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Upon termination of this agreement NYMP shall be 
permitted to remotely delete programming and allowed 
access to Lessee's premises to remove the security 
equipment system. 

64. Plaintiff has demanded the return of the personal property at issue. 

65. Despite due demand therefor, Defendant Van Wyck has refused to return 

said property to Plaintiff. 

66. Defendant Van Wyck's willful conduct results in interference and harm to 

Plaintiff's materially valuable interest in the physical condition, quality, or value of the 

personal property. 

67. Plaintiff has been deprived of the valuable use of the personal property for 

a substantial time. 

68. By reason of the foregoing, Plaintiff is entitled to a judgment of replevin 

against Defendant Van Wyck for the return of the personal property at issue from 

Defendant Van Wyck. 

AS AND FOR A SEVENTH CAUSE OF ACTION AGAINST 
XYZCORP. 

69. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

70. Upon information and belief Defendant "XYZ CORP." is providing 

monitoring, guard response and related services at the subject premises. 

71. Upon information and belief, in order to provide said services, Defendant 

"XYZ CORP." is utilizing the security equipment system which was installed at each of 
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the premises which are the subject of this action, to wit, 4545 Austin Boulevard, Island 

Park, New York, 57 South Franklin Street, Hempstead, New York; 154 Main Street, 

Hempstead, New York; 37 West St. John Street, Hicksville, New York; and 271 Walt 

Whihnan Road, Huntington, New York. 

72. Defendant "XYZ CORP." is using Plaintiffs personal property without 

Plaintiffs permission and to the exclusion and detriment of Plaintiff. 

73. Defendant "XYZ CORP." is using and pirating Plaintiffs personal 

property for its own gain without fair compensation to Plaintiff. 

74. Defendant "XYZ CORP'S" use of and unlawful assertion of dominion and 

control over Plaintiff's property results in unjust enrichment to Defendant "XYZ 

CORP." 

75. By reason of the foregoing, Plaintiff is entitled to a money judgment 

against Defendant "XYZ CORP." in an amount to be proved at trial, for any profit 

derived from the unjust use of the personal property at issue, plus interest. 

AS AND FOR AN EIGHTH CAUSE OF ACTION AGAINST 
XYZCORP. 

76. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

77. Defendant "XYZ CORP." is unlawfully asserting dominion and control 

over Plaintiffs personal property. 

78. Plaintiff has demanded the return of the personal property at issue. 

79. Despite due demand therefor, Defendant "XYZ CORP." has refused to 
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return said property to Plaintiff. 

80. Defendant "XYZ CORP.'s" willful conduct results in interference and 

harm to Plaintiff's materially valuable interest in the physical condition, quality, or 

value of the personal property. 

81. Plaintiff has been deprived of the valuable use of the personal property for 

a substantial time. 

82. By reason of the foregoing, Plaintiff is entitled to a judgment of replevin 

against Defendant "XYZ CORP." for the return of the personal property at issue from 

Defendant "XYZ CORP." 

AS AND FOR A NINTH CAUSE OF ACTION AGAINST 
DEFENDANT HERMAN 

83. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

84. The Long Beach Commercial Security Equipment Lease provides at 

paragraph 27 as follows: 

The undersigned personally guarantees Lessee's 
performance of this agreement. 
signature S J Herman 
print SJ Herman 

85. Defendant Herman breached his personal guarantee by failing to remit 

amounts owed to Plaintiff and by permitting XYZ Corp. to utilize Plaintiff's equipment 

without its permission or authority. 

86. Plaintiff has been damaged by Defendant's Herman's actions. 
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87. By reason of the foregoing, Plaintiff is entitled to a money judgment 

against Defendant Herman in an amount to be determined at trial for Plaintiff's 

damages, and for Plaintiff's reasonable attorney fees, legal costs and expenses 

associated with the instant action, plus interest. 

AS AND FOR A TENTH CAUSE OF ACTION AGAINST 
DEFENDANT HERMAN 

88. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

89. The Van Wyck Commercial Security Equipment Lease provides at 

paragraph 27 as follows: 

The undersigned personally guarantees Lessee's 
performance of this agreement. 
signature SJ Herman 
print SJ Herman 

90. Defendant Herman breached his personal guarantee by failing to remit 

amounts owed to Plaintiff and by permitting XYZ Corp. to utilize Plaintiff's equipment 

without its permission or authority. 

91. Plaintiff has been damaged by Defendant's Herman's actions. 

92. By reason of the foregoing, Plaintiff is entitled to a money judgment 

against Defendant Herman in an amount to be determined at trial for Plaintiff's 

damages, and for Plaintiff's reasonable attorney fees, legal costs and expenses 

associated with the instant action, plus interest. 

v\'HEREFORE, Plaintiff respectfully demands judgment on the Complaint as 
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follows: 

a) on its First Cause of Action against Defendant LONG BEACH CHECK 
CASHING CORP., a money judgment in the amount to be determined at 
trial, plus interest; 

b) on its Second Cause of Action against Defendant LONG BEACH CHECK 
CASHING CORP., a money judgment for Plaintiffs attorneys fees, legal 
costs and expenses associated herewith, plus interest; 

c) on its Third Cause of Action against Defendant LONG BEACH CHECK 
CASHING CORP., a judgment of replevin directing the return to Plaintiff 
of the personal property at issue; 

d) on its Fourth Cause of Action against Defendant VAN WYCK CHECK 
CASHING CORP., a money judgment in the amount to be determined at 
trial, plus interest; 

e) on its Fifth Cause of Action against Defendant VAN Vv'YCK CHECK 
CASHING CORP., a money judgment for Plaintiff's attorneys fees, legal 
costs and expenses associated herewith, plus interest; 

f) on its Sixth Cause of Action against Defendant VAN WYCK CHECK 
CASHING CORP. a judgment of replevin directing the return to Plaintiff 
of the personal property at issue; 

g) on its Seventh Cause of Action against Defendant "XYZ CORP.", a money 
judgment in an amount to be determined at trial, plus interest; 

h) on its Eighth Cause of Action against Defendant "XYZ CORP." 
a judgment of replevin directing the return to Plaintiff of the personal 
property at issue; 

i) on its Ninth Cause of Action against Defendant SANFORD J. HERMAN 
a/k/ a SANFORD HERMAN a/k/ a SANDY HERMAN, a money 
judgment in an amount to be determined at trial, plus Plaintiffs 
reasonable attorney fees, legal costs and expenses associated herewith, 
plus interest; 

j) on its Tenth Cause of Action against Defendant SANFORD J. HERMAN 
a/k/ a SANFORD HERMAN a/k/ a SANDY HERMAN, a money 
judgment in an amount to be determined at trial, for plaintiffs reasonable 
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attorney fees, legal costs and expenses associated herewith, plus interest; 

k) the costs and disbursements incurred herein; and 

I) such other, further, and different relief as to the Court seems just and 
proper. 

Dated: East Meadow, New York 
January 31, 2013 

CERTILMAN [:Nirr-~LER & HYMAN, LLP 

By ____ /0 v ~U~ 
Anthony W. Cummings, Esq. 
Attorneys for Plaintiff 
90 Merrick Avenue, 9th Floor 
East Meadow, New York 11554 
(516) 296-7000 
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EXHIBIT 11 A" 



Cross Street 

The parties hereto agree that 

1.SECURITY EQUIPMENT SYSTEM IS LEASED AND REMAINS 
PERSONAL PROPERTY OF NYMP: NYMP shall lease, install and service 
on the premises of the Lessee, a security system, described herein, 
Including all necessary devices and equipment, for the duration of this 
agreetnenl. with the understanding that !he entire system, inc!ud!ng al! 
apparatus, equipment, instruments, fOi! and wire installed or connected 
w!th the. security equipment system ls and shall always remain the sole 
personal property of NYMP and shall not be considered a fixture or a part 
of the realty, and Lessee shall not permll the attachment thereto· of any 
apparatus not furnished by NYMP. Lessee acKnowledges that NYMP has 
offered additional and more sophisticated equipment at a higher rental and 
service charge. 

2. SCHEDULE DF INSTALLATION: 

urglar Hold-up Q Fire 0 C .. C.T.V. 

pD!J>er:.-f{fYttltt>/Wf#!jl U/-111 Mf5 
!D'60ening/Closing Monitoring ;;F-/l1tf(~ 

cv-3uoervision lla'fssue Reports ~.P;iff7 

/ U.L. Listed 
!Grade /tlf 
1Class 

Yes D No 

Extent -~·=L~----
I 

I The lessee. Here. by Agrees That The Value Of The Equipment Installed is 
J$~1;f?1/l ' 
I The List Of Equlprnent Is Contained On The Sct1edu!e Of installation On 
j Page 3 

3A. INSTAl..L.ATION CHARGES &PAYMENTS: 
~ ...... ~ 

Installation Charges$ ~ Plus Tax 
(Allocated To Offset NYMP's Labor For lnstaUatlon Of Equipment) 

~~ 
Dawn Payment$ ------­
(Due Upon Signing) 

Progress Payment$ ---------­
{Due Upon Commencement Of !ristallaUon} 

The balance of payments for the term of this 
agreement is due upon execution of this agreement. 
For the convenience of the parties and so long as 
there is no default on payments, Lessee may make 
the payments provided as in 3B, 

3B. MONTHLY RENTAL PAYMENTS: · 

· Monthly Charge $ -~--'-~-~_,,._P_· _o_ 
PJu; T11x. Por Monoi 

Paya_91e: . ~arterly 
-:,,~,c'~N#'/.h 0 Semi-Annual 
!;tf/ffe~,et'?e:.. 0 Annual, 

In advance for the rental and servicing of the security 
equipment system for the term of this agreement 

3C, INSTALLATION, RENTAL, ANO SERVICE CHARGES LESSEE'S 
DEFAULT: Payment is due commencing monthly on the first day of the 
month next succeeding the date hereof, and contlnuing monthly thereafter, 
all payments being due on the first day of the month. 

3D. LATE CHARGES: Lessee agrees to pay late charges as agreed 
herein on any unpaid charges as of the 5in of every month, from previous __,.,/· -· 
months invoice, as follows: 
On any balance, less then $10.00, owed prior to the 5111 of the month, and 
not paid, the minirnun1 charge is $1.00. On balances of $10.01 to $250.00, 
minimum charge is $5.00, and on balances over $250.00, the charge ls 2o/o 
of the outstanding balance, AU late charges are compounded monthly. 

4. TERM OF AGREEMENT: RENEWALS: The term of this agreement 
shall be for a period of five (5) years. This agreement shall renew itself on 
a month to month basis thereafter under the same terms and condltions, 
unless either party gives v1ritten notice to the other by certified mail, return 
receipt requested, of their in!entlon not to renew the contract at !east 30 
days prior to the expiration of any term, and the Lessee shall be relieved of 
any obligation to pay any charge after the end of the term of the 
agreement. 

5, INCREASES OF MONTflLY CflARGE: LESSOR'S OPTION TO 
TERMINATE AGREEMENT: Lessee agrees that al any time following the 
expiration of the first twelve {12) months of this agreement, NY!vlP may 
increase the monthly charge specified ln paragraph 38, ·ann1;1ally, for the 
balance of the term and any renewal thereof. Lessee agre_es to E.QY the full 
amount of such increase which does not exceed a .1five (5) percent 
increase over the prevfous twelve (12) 1nonths charges .#nd th6 Lessee 
agrees to pay such increase without optior. to tern)inate. 



/ 

I 
I 

I 

I 

.·; > . 

.QT¥. 

VERBAL 
PASS CODE 

" tlST OF PARTS 
DESCRIPTION . · .. QTY.: 

i 

SUBSCRIBER NOTIFICATION LIST: 

NAME ADDRESS 

I Approved 

I By X --"L!'....Es_s_E_'s~s""1GN""· A<;i"LuR°"-'"E"--'---"'"- TITLE 

. 

", '··:. •' ~.·:~· . . · . .} .. ':· ,/l·~·~,l·:'·-:t 
· : · .. . " .. ; DES.Cf.'llgj'.JQ]ll. ·• . :,: . ;<_.;. ·.·>'' ·. '· . 

PHONE NUMBER (TYPE· C, H, W) 

DATE 

~,c--"". - I __ .J_/k lliVd~t 
PRINTNAMC: 

1 _______ ~-------------------------·---------........1 



··6. CENTRAL OFFICE MONITORING: Upon receipt of an alarm signal, 
NYMP or its designee communication center, shall make every reasonable 
effort to notify Lessee and the appropriate municipal ,Dollce or f!re department 
Lessee acl<nowledges that signals transmitted from Lessee's premises 
directly to municipal police or fire departments are not monitored by personnel 
of NYMP or NYMP's designee comm1.;11ication center and NYMP does not 
assume any responsibility for the manner in which such signals are monitored 
or the response, if any, to such signals, 
Lessee acknowledges that signals which are transmltted over telephone lines, 
wire, internet, air waves or other modes of communication pass through 
communication nel:\Norks wholly beyond the control of NYMP and are not 
maintained by NYMP and, therefore, NYMP shall not be responsible for any 
equipment failure which prevents transniission signals from reaching the 
central office monitoring center or damages arising therefrom. 
Lessee agrees to furnish NYMP wlth a wr!tlen list of names and telephone 
numbers of those persons Lessee wishes to receive notification of alarm 
signals. All changes and revisions shall be supplied to NYMP in writing. 
lessee authorizes NYMP to access the control panel lo input or delete data and 
programming. 
If Lessee requests NYMP to remotely activate or deactivate the system, change 
combinations, openings or clos\ngs, or re-program system functions, lessee 
shall pay NYMP $50.00 for each such service. 

7. GUARD RESPONSE: tf guard response is specified under the schedule of 
installation as a service to be provided, upon receipt of a burglar alarm signal, 
NYMP or its subcontractor shall as soon as may be practical send one or more 
of Its guards to the lessee's premises. The guard shall wa!t up to 15 minutes for 
the muni'cipal police department personnel or lessee to arrive at the premises 
and if permitted by the police shall assist in making a search of the premises to 
determine the cause of the burglar alarm condition. lf provided with keys to the 
premises the guard shall endeavor to secure the premises and repair the 
security equipment system. However, lessee acknowledges that the guard is 
not required to enter the premises or to render any service to the security 
equipment and shall not be required to remain stationed at lessee's premises for 
more than 15 minutes after \1\s inltial arrival. Lessee authorizes the guard to 
take such action the guard deems necessary to secure the premises and effect 
repairs, though lessee acknowledges that the guard may not be able to or may 
not have sufficient time to secure the premises or repair the security equipment 
system and put same in working order. lf Lessee requests NYMP to station Its 
guard at the premises for more than 30 mlnutes, and NYMP has sufficient 
personnel to provide such service, and NYMP makes no such representation 
that Its personnel will be available, then lessee .agrees to pay NYMP $95.00 per 
hour plus tax for such servlc;e. Lessee agrees to confirm the request to NYMP to 
provide extended guard service by sending a teregram to NYfy1P at the lime 
request ls made i;ind NYMP is authorized to Ignore any request not confirmed 
within 15 minutes by telegram by Western Union or Telefax. ln the event NYMP 
responds to a false alarm condition occasioned by Lessee's negligence. Lessee 
shall pay NYMP $95.00 for each such response, 

8. LESSEE'S CARE OF EQUIPMENT: REPAIRS AND ADDITIONS: Lessee 
agrees not to tamper with, remove or otherwise lnlerfere with the security 
equlpn1ent system. The equipment shall remain in the same location as installed 
and Lessee agrees to bear the cost of repairs, replacement, relocat!on or 
additions to the system made necessary as a result of any painting, alteration, 
remodeling or damage, including damage caused by unauthorized intrusion to 
the premises, llghtnlng or electrical surge, except for ordinary wear and tear, in 
which event repair or replacement shall be made by NYMP wlthout additional 
charge. 

9. ALTERATION OF PREMISES FOR INSTALLATION: NYMP is 
authorized to make preparetlons such as drilling holes, driving na!is, making 
attachments or doing any other thing necessary ln NYMP's sole discretion tor 
the installation and service of the security equipment system, and NYMP shall 
not be responsible for any condition created thereby as a result of such 
installation, service, or removal of the security equipment system. NYMP shall 
not be responsible for the condition of the premises upon removal of the 
security equipment system and Lessee represents that the owner of the 
premises, if other than Lessee, authorizes the· installation of the security 
equipment system under the terms of this agreement 

10. LESSEE'S DUTY TO SUPPLY ELECTRIC AND TELEPHONE 
SERVICE: Lessee agrees to furnish, at Lessee's expense, aH 110 Volt AC 
power and electrical outlets and receptacles, telephone hook~ups, RJ31x 
Block or equivaient, as deemed necessary by NYMP in i!s sole discretion. 
NYMP does not recommend VOiP. 

11, DELAY IN INSTALLATION: NYMP shali not be liable for any damage 
or loss sustained by Lessee as a result of delay in installation of 
equipment, equipment failure, or for interruption of service due to efectrlc 
failure, strlkes, walk·outs, war, acts of God, or other causes, including 
NYMP's negllgence in the pertonnance of this agreement, and Lessee 
shall not be relieved from payments due under this agreement for such 
period. 

12. TESTING AND SERVICE OF SECURITY EQUIPMENT SYSTEM: The 
parties hereto agree that the security equipment system, once installed, ls in 
the exclusive possession and control of the Lessee, and it is Lessee's sole 
responsibility to test the operation of the security equipment system and to 
notify NYMP in writing if it Is in need of repair. NYMP shail not be required to 
service the security equiprnent system unless lt has received written notice 
from Lessee, and upon such notice, NYMP shall service the equipment to 
the best of !ts ability within 36 hours, exclusive of Satu1·day, Sunday and 
legal holidays, during the business hours of 9 a.m. and 5 p.m., Monday 
through Friday. 
In the event Lessee complies with the terms of this agreement and NYMP 
fails to repalr the equipment within 36 hours after notice Is given, excluding 
Saturdays, Sundays, and legal holldays, Lessee agrees to send written 
notice that the security equipment system ts in need of repair to NYMP by 
certified or registered mall, return receipt requested. If NYMP fails to repair 
the security equipment system within 48 hours after receipt of sald written 
notice. Lessee shall not be obligated to pay any amount for service from date 
said written notice is given, unUl the security equipment system Is restored to 
working order. In any iawsuit between the parties In which the condition or 
operation of the security equipment ls In issue, the Lessee shall be 
precluded from 1·aising the \ssue that the security equipment was not 
operating unless Lessee can produce a post office certified or registered 
receipt, signed by NYMP, ev\dencing that service was requested by Lessee. 

13. LESSEE TO INSURE SECURITY EQUIPMENT; lessee shall insure 
NYMP's security equipment against fire and casualty and Lessee agrees to 
name NYMP in said insurance policy as "loss payee" to the extent of the 
value of the equlpn1ent as set forth hereinabove. Lessee shall be responsible 
for any loss occasioned by fire or casualty and the cost of replacing or 
restoring the security equipment system. Notwithstanding the condition of 
Lessee's premises, or NYMP's impossibi!lty of performance occasioned by 
condition of Lessee1s premises. Lessee shall remain liable for monthly 
payments for the term of this agreement without offset or reduction. 

14, INSURANCE: The Lessee shall maintain a policy of public liability, 
property damage, burglary and theft insurance under which NYMP ls named 
as additional inst,ired, and under which the Insurer agrees to Indemnify and 
hold NYMP harmless from and against all costs, expenses Including 
attorney's fees and liab!lity arising out of or based upon any and all claims, 
injuries and damages arising under this agreement, including, but not limited 
to, those claims, --Injuries and damages contributed to by NYMP's negligent 
pertotmance to any degree 01· its failure to perform any obligation. The 
minimum limits of liability of such lnsut·anoe shall be one miilion dollars for 
any Injury or death, and property damage, burglary and theft coverage In an 
amount necessary to indetnnify Lessee for property on its premises. NYMP 
shall not be responsible for any portion of any loss or damage which is 
recovered or recoven;i.ble by the Lessee from insurance covering such loss 
or damage or for such loss or damage against which the Lessee ls 
lnden1nified or Insured, 

15. ASSIGNMENTS/WAIVER OF SUBROGATION RIGHTS: Lessee shall 
not be permitted to ass!gn this agreement without written consent of NYMP. 
Any such assignment without prior approval shall be deemed a breach of 
this agreement. NYMP shall have the right to assign this contract and shall 
be relieved of any obilgations created herein upon such assignment. Lessee 
on its behalf and any Insurance carrier waives any right of subrogation 
lessee's Insurance carrier may othe1v,,rise have against NYMP or NYMP's 
subcontractors arlslng out of this agreement or the relation of the partles 
hereto. 

16, INDEMNITY: Lessee agrees to and shall Indemnify and hold harmless 
NYMP, its employees, agents and subcontractors, from and against all 
claims, lawsuits, including reasonable attorneys' fees, and losses asserted 
against and alieged to be caused by NYMP's performance, negligent 
performance or failure to perform its obligations under thls agreement. 
Parties agree that there are no third party beneficiaries of this contract. 

17. REMOVAL OF SECURITY EQUIPMENT SYSTEM: Upon termination of 
this agreement NYMP shali be permitted to remotely delete program1nlng 
and allowed access to Lessee's premises to remove the security equipment 
system. 



18. LEGAL ACTION The parties agree that due to 1he nature of the 
services to be provided by NYMP the payments to be made by Lessee for 
the term of this agreement are an Integral part of NYMP's anticipated 
profits, and in lhe event of Lessee's breach of thls agreement lt would be 
difficult if not impossible to reasonably estlmate NYMP's actual damages. 
Therefore, ln the event of Lessee's default of this agreement lessee shall 
pay to NYMP 80°/o of the batance du$ for the term of this agreement as 
liquidated damages. Additionally, Jn the event of Lessee's breach of this 
agreement NYMP may, at its option, either remove its equipment or deem 
same sold to Lessee for 80°/o the amount specified as the value of the 
equipment. 
The· parties waive trial by jury ln any action between them. In any action 
commenced by NYMP against Lessee, Lessee shall not be permitted to 
interpose any counterclalm. Any acfion by Lessee against NYMP must be 
commenced within one year of the accrual of the cause of action or shall 
be barred. All actions or proceedings against NYMP must be based on the 
provisions of this agreement. Any other actlon that Lessee may have or 
bring against NYMP ln respect to other services rendered in connection 
with this agreement shall be deemed to have merged in and be restricted 
to the terms and conditions of this agreement Should NYMP prevail in any 
litigation between the parties Lessee shall pay NYMP's legal fees. Any 
action or dispute between the parties, including issues of arbitrability, shall, 
at the option of either party, be determined by arbitration administered by 
the Arb!tration Services !nc. under its Commercial Arbitration Rules. 
www.natarb.com. 

19 ADDITIONAL PAYMENTS. In addition to the payments set forth 
herein, Lessee agrees to be liable for and pay to NYMP any excise, sales, 
property, or other tax, telephone line charges, and any Increases thereof. 
which may be Imposed upon NYMP because of this agreement. Should 
NYMP be required by existing or hereinafter enacted law to perform any 
service or furnish any 1naterlal not specifically covered by the terms of thts 
agreement Lessee agrees to pay NYMP for such service or material. 

20. FALSE ALARMS ·POLICE RESPONSE. NYMP shall have no liability 
for false alarms, false alarm fines, police response, or the refusal of the 
police to respond. In the event of termination of police response by the 
municipal police this contract shall nevertheless remain !n full force and 
Lessee shall remain Hable for al! payments provided for herein. Lessee 
shall indemnify and hold NYMP harmless for all false alarm fines, alarm 
permit fees or other charges Imposed by any municlPality, including 
NYMP1s attorney fees, arising out of the alarm systern or NYMP's services 
related thereto, excluding sales or ihcorr1e tax, if any. 

21. NYMP'S RIGHT TO SUBCONTRACT SPECIAL SERVICES: Lessee 
agrees that NYMP is authorized and permitted to subcontract any services 
to be provided by NYMP to third parties who may be independent of 
NYMP, and that NYMP shall not be liable for any loss or damage 
sustained by Lessee by reason of fire, theft, burglary or any other cause 
whatsoever caused by the negligence of third parties. Lessee 
acknowledges that this agreement, and particularly those paragraphs 
relating to NYMP's dfsc!aimer of warranties, exemption from liab!!ity, even 
for Its negligence, limitation of liabl!ity and third party Indemnification, inure 
to the benefit of and are applicable to any· assignee, subcontractors and 
communication centers of NYMP, 

22. NO WARRANTIES OR REPRESENTATIONS: LESSEE'S 
EXCLUSIVE REMEDY: NYMP does not represent nor warrant that the 
securily equipment system w!H prevent any ioss, damage or Injury to 
person or property, by reason of burglary, theft, hold~up, fire or other 
cause, or that the security equiprnent system wiU in alt cases provide the 
protection for whlch it is Installed or intended. Lessee acknowledges that 
NYMP !s not an insurer, and that Lessee assumes afl risk for loss or 
darnage to Lessee's premises or lts contents. NYMP has made no 
representations or warranties, and hereby disclaims any warranty of 
merchantab!llty or fitness for any particular use. Lessee1s exclusive remedy 
for NYMP's default hereunder ls to require NYMP to repair or replace, at 
NYMP's option, any equipment or part of the security equipment system 
which ls non-operational. 

23, EXCULPATORY CLAUSE: The parties agree that NYMP Is not an 
Insurer and no insurance coverage is offered herein. Lessee's payments to 
NYMP ars for the installation, rentai and service of a security equipment 
system designed to reduce certain risks of loss, though NYMP does not 
guarantee that no loss wHI occur. NYMP ls not assuming liabHHy and 
therefore shall not be liable to Lessee for any loss or damages sustained 
by Lessee as a result of burgiary, theft, ho!dvup, fire, smoke, equipment 
failure, or any other cause whatsoever. regardless of whether or not such 
loss or damage was caused by or contributed to by NYMP's negligent 
performance to any degree or failure to perform any obllgation, Lessee 
releases NYMP from any claims for contribution or indemnity. 

24. LIMITATION OF LIABILITY: The parties agree that the security 
equipment systen1 ls not designed or guaranteed to prevent any ioss by 
burglary, theft and other illegal acts of thlrd parties, or ioss by fire, smoke, 
water or any other cause. If, notwithstanding the terms of th!s agreement, 
there should ar~l;any ~'.'-l~ility on the part of NYMP as a result of burglary. 
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theft, hold~up, fire, smol\e, equipment failure, t.N' any oth2r cause whatsoever, 
regardless of whether or nol such loss, damage, or personal injury was 
caused by or contributed to by NYMP's negligence to any degree or fa/lure to 
perform any obligation, such liability wili be limited to an amount equa! to six 
(6) times the monthly payment paid by the Lessee to NYMP at the time such 
liability is fixed, or to the sum of $250.00, whichever ls greater. if Lessee 
wishes to lncrease NYMP's maximum amount of such \imitation of liability. 
Lessee may, as a matter of right, at any time, by entering into a supplemental 
agreement, obtain from NYMP a higher limit by paying an additional amount 
consonant wlth the increase of liability. This shall not be construed as 
insurance coverage. 

25. CONFLICTING DOCUMENTS. Should there arise any conflict between 
this agreement and Lessee's purchase order or other document, thls 
agreement wHI govern 1 whether such purchase order or documerit is prior to 
or subsequent to this agreement, except that in the event NYMP issues a UL 
certificate to Lessee, NYMP wilr comply with Underwriters Laboratory Inc. 
requirements regarding Items of protection provided for in this agreement. 

26. FULL AGREEMENT/SEVERABIL!TY. This agreement const!tutes the full 
understanding of the parties and may not be amended or modified or 
cancelled except in writing signed by both parties. Should any provision of 
this agreement be deemed void, the remaining parts shall not be affected 
except that In the event NYMP issues a UL certificate to Lessee, NYMP will 
comply with Underwriters Laboratory lnc. requirements regarding items of 
protection provided for in this agreement. 

The lessee acknowledges that higher degrees of security are advisable 
from NYMP i.e.: U.L Approved Systems, Guard Response, and Radio Back 
Up In the event of telephone line faHure or cut. Two VVay Voice Verification 
and !essee's~et rmlna. tio. n not to take these services are based solely upon 
monetary c!rcu stances and these services if requested are available for 
additional in al tion and monthly charges. 

~---· . 
Declined By: .,,- · . . 'ff.JV_,- I 

Credit Card#:---------------------

Expiration Date: ___ l ___ Card Security Code: ______ _ 

0 MasterCard 0 Visa D Amer. Exoress O Discover 
Cardhoider's Name (As lt appears on credii card): 
Name: _______________________ _ 

Billing Address Zip Code:----------------

ACH Electronic Check Deb!t 

BankABA# -----------­
Bank Nan1e 

Acct#---------------
Doy of ii"te month you wish to debit __ 

, ' N07E:Attach"a<btankt:hebkmatked".VDID"" 
NOTICE TO THE LESSEE (1) DO NOT SIGN THIS LEASE BEFORE YOU 
THOROUGHLY READ IT OR IF IT HAS ANY BLANK SPACE TO BE 
FILLED IN: (2) YOU HAVE THE RIGHT TO GET A FILLED-IN COPY OF 
THIS LEASE. THE LESSEE STATES THAT HE HAS READ ALL SIDES OF 
THIS LEASE AND THAT HE HAS BEEN GIVEN A FILLED-IN COPY OF 
THE LEASE AT THE TIME HE SIGNS IT. IF THE LESSEE BELIEVES AN 
PROMISES OR AGREEMENTS WERE MADE BY NYMP OR ANY OF ITS 
EMPLOYEES THAT ARE NOT SET FORTH IN THIS LEASE, THE Li"SSEE 
SHOULD OT SJGN THLO. t c:::r":·e::: 

Less~ LtJ fll 
syX~-,____~~19-~~-'J"'--

T'.:t~tders1gned personally guarantees Lessee's performa•1ce or this 

a(~~nenl <:;>7 , c/ 
x ~..:.>~W'.i-1'.-~-'·~ 
Print Name -' =He i Ji;"(J { f 



EXHIBIT "B" 



New York Merchants Protective Company, Inc. 
P.O. BOX 712, FREEPORT, NEW YORK 11520-0712 

(516) 561 -5210 • (888) NYMP-911 
. u LISTED CERTIFIED CENTRAL STATION 

~, t/ J1/ .i(/f;,.D@ !/'· L \ New York State License 12000035004 

CilY.f/t:.~'l.l:.~':!!J)s1afe lfi.f.zip //.SS-o, 
Cross Street F5e ({ I 11J., ,/4 fl /1./;f 
Floor 

~~~--,~~-,-~-,--~~~~-::;.,.-~~~~-

Pho n e~',.e..,"-""";~~:::+-rc~-L..-L--''­

Fax-+-""'~""""'--~~'-"'--'--~;_;.--'-1--~~~~ 

The parties hereto agree that: 

1.SECURITY EQUIPMENT SYSTEM IS LEASED AND REMAINS 
PERSONAL PROPERTY OF NYMP: NYMP shall lease, install and service 
on the premises of the Lessee, a security system, described hereln, 
including all necessary devfces and equlpment, for the duration of this 
agreement, with the understanding that the entire system, includlng all 
apparatus, equipment, instruments, foil and wire installed or connected 
with the. security equipment system ls and shall always remain the sole 
personal property of NYMP and shall not be considered a fixture or a part 
of the realty, and Lessee shall not permit the attachment thereto of any 
apparatus not furnished by NYMP. Lessee acknowledges that NYMP has 
offered additional and more sophisticated equipment at a higher rental and 
service charge. 

2. SCHEDULE OF INSTALLATION: 

Surglar Hold-up Q Fire Q C.C.T.V. . 

r/o~::/lc#-Wiec,lt:.tfr4#t) R!&lke&d}t?' 
tlt0pening51osing Monitoring f7~/fllf j 

l!l.5upervision ~ue Reports If~ lf11! '-1~ 
Fax#~-~-~~--~----~ ~ 
~ard Response 

U.L. Listed 

Grade ,/f-lf.: 
es D No 

Extent ft---
Class-------------------

. ' . 
28. EQUIPMENT \fAL.:UE: 

rhe ~$f~ Agrees That The Value Of The Equipment Installed is 

The List Of Equipment Is Contained On The Schedule Of Installation On 
Page 3 

Installation Charges $ Plus Tax 

(Allocated To Offset NYMP's Labor For Installation Of Equipment) 

Down Payment$ _____ -_·_-C? __ · __ · __ 
(Due Upon Signing) 

--- ?·­
Progress Payment$ ---------­
(Due Upon Commencement Of lnslaltat!on} 

The balance of payments for the term of this 
agreement is due upon execution of this agreement. 
For the convenience of the parties and so Jong as 
there is no default on payments, Lessee may make 
the payments provided as in 3B. 

Monthly Charge$ ye;J,. /"o 

Payable: ~arterly P1u•"•-••cMon1' 

0 Semi-Annual 
0 Annual, 

In advance for the rental and servicing of the security 
equipment system for the term of this agreement 

3C. INSTALLATION, RENTAL, AND SERVICE CHARGES LESSEE'S 
DEFAULT: Payment is due commencing monthly on the first day of the 
month next succeeding the date hereof, and continuing monthly thereafter, 
all payments being due on the first day of the month. 

30. LATE CHARGES: Lessee agrees to pay late charges as agreed 
herein on any unpaid charges as of the 5th of every month, from previous 
months invoice, as follows: 
On any balance, less then $10.00, owed prior to the 5lhol the month, and 
not paid, the minimum charge is $1.00. On balances of $10.01 to $250.00, 
minimum charge is $5.00, and on balances over $250.00, the charge is 2o/o­
of the outstanding ba~ance. All late charges are compounded n1onthly. 

4. TERM OF AGREEMENT: RENEWALS: The term of !his agreement 
shall be for a period of five (5) years. This agreement shall renew itself on 
a month to month basis thereafter under the same terms end condltions, 
unless either party gives written notice to the other by certified mail, return 
receipt requested, of their intention not to renew the c..-ontract at least 30 
days prior to the expiration of any term. and the Lessee shall be relieved of 
any obligation to pay any charge after the end of the term of the 
agreement. 

5. INCREASES OF MONTHLY CHARGE: LESSOR'S OPTION TO 
TERMINATE AGREEMENT: Lessee agrees thal al any time following the 
expiration of the first twelve (12) months of this agreement, NYMP may 
increase the monthly charge specified in paragraph 36, ann1.Jally, for the 
balance of the tenn and any renewal thereof. Lessee agre.es-to .e_~y the full 
amount of such increase which does not exceed a ,tf\Ve (5) percent 
increase over the previous twelve (12) months charges .~nd thS Lessee 
agrees to pay such increase v;1ithout option to terminate. 



6:· C~NTRAL OFFICE MONITORING: Upon recelpt of an alarm signal, 
NYMP or its designee communication center, shall make every reasonable 
effort to notify Lessee and the appropriate munlcipai police or fire department. 
Lessee acknowiedges that signals transmitted from Lessee's premises 
directly to municipal police or fire departments are. not monitored by personnel 
of NYMP or NYMP's designee communication center and NYMP does not 
assume any responsibility for the manner in Which such signals are monitored 
or the response, if any, to such signals, 
Lessee acknowledges that signals which are transmitted over telephone Jines, 
wire, internet, air waves or other modes of communication pass through 
communication networks wholly beyond the control of NYMP and are not 
maintained by NYMP and, therefore, NYMP shall not be responslble for any 
equipment failure ·which prevents transmission signals from reaching the 
central office monitoring center or dam.ages arising therefrom. 
Lessee agrees to furnish NYMP with a written list of names and telephone 
numbers of those persons Lessee wishes to receive notification ot alarm 
signals. A!! changes and revisions shall be supplied to NYMP in writing. 
Lessee authorizes NYMP to access the control panel to input or delete data and 
programmlng, 
If Lessee requests NYMP to remotely activate or deactivate the system, change 
combinations, openings or closings, or re..program system functions, Lessee 
shall pay NYMP $50.00 for each such service. 

7. GUARD RESPONSE: If guard response is specified under the schedule of 
installation as a service to be provided, upon receipt of a burglar alarm signal, 
NYMP or its subcontractor shall as soon as may be practical send one or more 
of its guards to the lessee's premises. The guard shall wait up to 15 mlnutes for 
the municipal police department personnel or lessee to a.rrlve at the premises 
and lf permitted by the police shall assist in making a search of the premises to 
determine the cause of the burglar alarm condition. If provided with keys to the 
premises the guard shall endeavor to secure the premises and repair the 
security equipment system. However, lessee acknowledges that the guard is 
not required to enter the premises or to render any service to the security 
equipment and shall not be required to remain stationed at lessee's premises for 
more than 15 minutes after l1is initial arrival. Lessee authorizes the guard to 
'take such action the guard deems necessary· to secure the premises and effect 
repairs, though lessee acknowledges that the guard may not be able to or may 
not have sufficient time to secure the premises or repair the securlty equipment 
system and put same in working order. If Lessee requests NYMP to station Its 
guard at the premises for more than 30 minutes, and NYMP has sufficient 
personnel to provide such service, and NYMP makes no such representation 
that !ts personnel wilt be ava!1able, then lessee agrees to pay NYMP $95.00 per 
hour plus tax for such servlc;e. Lessee agrees to confirm the request to NYMP to 
provide extended guard service by sending a telegram to NYMP at the time 
request is made and NYMP is authorized to ignore any request not confirmed 
within 15 minutes by telegram by Western Union or Telefax. ln the event NYMP 
responds to a false alarm condition occasioned by Lessee's negligence. Lessee 
shall pay NYMP $95.00 for each such response. 

8. LESSEE'S CARE OF EQUIPMENT: REPAIRS AND ADDITIONS: Lessee 
agrees not to tarriper wlth: remove or otherwise interfere with the security 
equipment system. The equipment shaU remain in the same location as installed 
and Lessee agrees to bear the cost of repairs, replacement, relocation or 
additions to the system made necessary as a result of any painting, alterat!on, 
remodeling or damage, including damage caused by unauthorized intrusion to 
the premises, lightning or electrical surge, except for ordinary wear and tear, in 
which event repair or replacement shell be made by NYMP Wlthout addlllona( 
charge. 

9 .. ALTERATION OF PREMISES FOR INSTALLATION: NYMP Is 
authorized to make preparations such as drilling holes, driving nails, making 
attachments or doing any other thing necessary !n NYMP's sole discretion for 
the installation and service of the security equipment system, and NYMP shall 
not be responsible tor any condltlon created thereby as a result of such 
lnsiallation, service, or removal of the security equipment system. NYMP shall 
not be responsible for the condition of the premises upon removal of the 
securlty equipment system and Lessee represents that the owner of the 
premises, if other than Lessee, authorizes the installation of the security 
equipment system under the terms of this agreement 

10. LESSEE'S DUTY TO SUPPLY ELECTRIC AND TELEPHONE 
SERVICE: Lessee agrees to furnish, at Lessee's expense, all 110 Volt AC 
power and electrical outlets and receptacles, telephone hook~ups, RJ31x 
Block or equivaJen~ as deemed necessary by NYMP in its sole discretion. 
NYMP does not recommend VO!P. 

11. DELAY IN INSTALLATION: NYMP shat! not be liable for any damage 
or loss sustained by Lessee as a result of delay Jn installation of 
equipment, equipment failure, or for interruption of service due to electric 
failure, strikes, walk-outs, war, acts of God, or other causes, including 
NY\v1P's negligence in the performance of this agreement, and Lessee 
shall not be relieved from payments due under this agreement for such 
period. 

12. TESTING AND SERVICE OF SECURITY EQUIPMENT SYSTEM: The 
parties hereto agree that the security equipment system, once Installed, is in 
the exclusive possessian and contra! of the Lessee, and !tis Lessee's sore 
responsibility to test the operation of the security equipment system and to 
notify NYMP in writing 1f it ls in need of repair. NYMP shall not be required to 
service the securlty equipment system unless it has received written notice 
from Lessee, and upon such notice, NYMP shall service the equipment to 
the best of lts ability within 36 hours, exclusive of Saturday, Sunday and 
legal holidays, during the business hours of 9 a.m. and 5 p.m., Monday 
through Friday. 
!n the event Lessee complies w!th the terms of this agreement and NYMP 
fails to repair the equipment within 36 hours after notice Is given, excluding 
Saturdays, Sundays, and legal ho!ldays, Lessee agrees to send written 
notice that the security equipment system is in need of repair to NYMP by 
certified or registered mall, return receipt requested. !f NYMP fails to repair 
the security equipment system within 48 hours after receipt of said written 
notice, Lessee shall not be obligated to pay any amount for service from date 
said written notice is given, untll the security equipment system ls restored to 
working order. In any iawsutt between the parties In which the condition or 
operation of the security equipment is ln issue, the Lessee shall be 
precluded from raising the issue that the security equipment was not 
operating unless Lessee can produce a post office certified or registered 
receipt, signed by NYMP1 evidencing that service was requested by Lessee. 

13. LESSEE TO INSURE SECURITY EQUIPMENT: Lessee shall insure 
NYMP's security equipment against fire and casualty and Lessee agrees to 
name NYMP in said insurance policy as "loss payee1t to the extent of the 
value of the equipment as set forth hereinabove. Lessee shall be responsible 
for any loss occasioned by fire or casualty and the cost of replacing or 
restoring the security equipment system. Notwithstanding the condition of 
Lessee1s premises, or NYMP's impossibility of performance occasioned by 
condition of Lessee*s premises. Lessee shall remain liable for monthly 
payments for the term of this agreement without offset or reduction. 

14. INSURANCE: The Lessee shall maintain a policy of public liabUlty, 
property damage, burglary and theft insurance under which NYMP is named 
as additional ins4red, and under which the insurer agrees to indemnify and 
hold NYMP harmless from and aga!nst all costs, expenses Including 
attorney's fees and liab!llty arising out of or based upon any and all claims, 
injuries and damages arising under this agreement, including, but not llmlted 
to, those claims, Injuries and damages contributed to by NYMP's negligent 
performance to any degree or lts failure to perform any obligation. The 
minimum limits of liability of such insurance shall be one mU!ion dollars for 
any Injury or death, and property damage, burglary and theft coverage In an 
amount necessary to indemnify Lessee for property on its premises. NYMP 
shall not be responsible for any portion of any Joss or damage which is 
recovered or recoverable by the Lessee from insurance covering such loss 
or damage or for such loss or damage against which the Lessee Is 
Indemnified or insured. 

15. ASSIGNMENTS/WAIVER OF SUBROGATION RIGHTS: Lessee shall 
not be permitted to assign this agreement without written consent of NYMP. 
Any such assignment without prior approval shall be deemed a breach of 
this agreement NYMP shall have the right to assign this contract and shall 
be relieved of any obligations created herein upon such assignment. Lessee 
on its behalf and any Insurance carrier waives any right of subrogation 
Lessee's insurance carrier may otherwise have against NYMP or NYMP's 
subcontractors arising out of this agreement or the relation of the parties 
hereto. 

16. INDEMNITY: Lessee agrees to and shal! Indemnify and hold harmless 
NYMP, its employees, agents and subcontractors, from and against a!I 
claims, lawsuits, including reasonable attorneys1 fees, and losses asserted 
against and alleged to be caused by NYMP's performance, negligent 
performance or failure to perform its ob!lgatlons under this agreement. 
Parties agree that there are no third party beneficiaries of this contract. 

17. REMOVAi. OF SECURITY EQUIPMENT SYSTEM: Upon termination of 
this agreement NYMP shall be permitted to remotely delete programming 
and allowed access to Lessee's premises to remove the security equipment 
system. 
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-rs.' LEGAL ACTION The parties agree that due to the nature of the 
servi.ces to be provided by NYMP the payments to be made by Lessee for 
the term of this agreement are an Integral part of NYMP's anticipated 
profits, and in the event of Lessee's breach of this agreement It would be 
difficult If not impossible to reasonably estimate NYMP's actual damages. 
Therefore, ln the event of Lessee's default of this agreement Lessee shall 
pay to NYMP 80~/o of the b~lance due for the term of this agreement as 
liquidated damages. Additionally, fn the event of Lessee1s breach of this 
agreement NYMP may, at its option, either remove its equipment or deem 
same sold to Lessee for 80°/ci the amount specified as the value of the 
equipment. 
The parties waive trial by jury in any action between them. In any action 
commenced by NYMP against Lessee, Lessee shall not be permitted to 
interpose any counterclaim. Any action by Lessee against NYMP must be 
commenced within one year of the accrual of the cause of action or shall 
be barred. All actions or proceedings against NYMP must be based on the 
provisions of this agreement. Any other action that Lessee may have or 
bring against NYfv1P in respect to other services rendered in connection 
with this agreement shall be deemed to have merged ln and be restrJcted 
to the terms and conditions of this agreement. Should NYMP prevail In any 
litigation between the parties Lessee shall pay NYMP's legal fees. Any 
action or dispute between the parties, including issues of arbitrability, shall, 
at the option of either party, be determined by arbitration administered by 
the Arbitration Services Jnc. under its Commercial Arbitration Rules. 
www.natarb.com. 

19 ADDITIONAL PAYMENTS. In addition to the payments set forth 
herein, Lessee agrees to be llable for and pay to NYMP any excise, sales, 
property, or other tax, telephone line charges, and any Increases thereof, 
which may be imposed upon NYMP because of this agreement Should 
NYMP be required by existing or hereinafter enacted !aw .to perform any 
service or furnish any material not specifically covered by the terms of this 
agreement Lessee agrees to pay NYMP for such service or material. 

20. FALSE ALARMS· POLICE RESPONSE. NYMP shall have no liability 
for false alarms, false alarm fines, ponce response, or the refusal of the 
pollce to respond. In the event of termination of police response by the 
municipal police this contract shalt nevertheless remain !n full force and 
Lessee shall remain liable for al! payments provided for herein. Lessee 
shall indemnify and hold NYMP harmless for all fa!se alarm fines, alarm 
permit fees or other charges Imposed by any municipality, including 
NYMP's attorney fees, arising out of the alatm system or NYMP's services 
related thereto, excluding sales or income tax, if any. 

21. NYMP'S RIGHT TO SUBCONTRACT SPECIAL SERVICES: Lessee 
agrees that NYMP ls authorized and permitted to subcontract any services 
to be provided by NYMP to third parties who may be independent of 
NYMP, and that NYMP shall not be liable for any loss or damage 
sustained by Lessee by reason of fire, theft, burglary or any other cause 
whatsoever caused by the negligence of third partles. Lessee 
acknowledges that this agreement, and particularly those paragraphs 
relating to NYMP's disclaimer of warranties, exemption from liablllty, even 
for its negligence, !imitation of liab!llty and third party Indemnification, inure 
to the benefit of and are applicable to any· assignee, subcontractors and 
communication centers of NYMP. 

22. NO WARRANTIES OR REPRESENTATIONS: LESSEE'S 
EXCLUSIVE REMEDY: NYMP does not represent nor warrant that the 
security equipment system will prevent any loss, damage or Injury to 
person or property, by reason of burglary, theft, hold-up, fire or other 
cause, or that the security equipment system will in all cases provide the 
protection for which it is Installed or Intended, Lessee acknowledges that 
NYMP is not an insurer, and that Lessee assumes aH risk for loss or 
damage to Lessee's premises or Its· contents. NYMP has made no 
representations or . warranties, and hereby disclaims any warranty of 
merchantabillty or fitness for any particular use. Lessee's exclusive remedy 
for NYMP's default hereunder is to require NYMP to repair or replace, at 
NYMP's option, any equipment or part of the security equipment system 
which is non-operational. 

theft, hold-up, fire, smoke, equipment fallure 1 or any other cause whatsoever, 
regardless of whether or not such loss, damage, or personal injury was 
caused by or contributed to by NYMP's negligence to any degree or fal!ure to 
perform any obligation, such liability will be llmited to an amount aqua! to six 
(6) times the monthly payment paid by the Lessee to NYMP at the time such 
liabmty is fixed, or to the sum of $250.00, whichever is greater, !f Lessee 
wishes to increase NYMP's maximum amount of such limitation of !iabitity. 
Lessee may, as a matter of right, at any time, by entering into a supplemental 
agreement, obtain from NYMP a higher !lmlt by paying an additional amount 
consonant with the increase of liability. This shall not be construed as 
Insurance coverage. 

25. CONFLICTING DOCUMENTS. Should there arise any conflict between 
this agreement and Lessee's purchase order or other document. this 
agreement will govern, whether such purchase order or document is prior to 
or subsequent to this agreement, except that in the event NYMP issues a UL 
certificate to Lessee, NYMP wilf comply with Underwriters Laboratory lnc. 
requirements regarding items of protection provided for in this agreement. 

26. FULL AGREEMENT/SEVERABILJTY. This agreement constitutes the fu!l 
understanding of the parties and may not be amended or modified or 
cancelled except in wrlting signed by both parties. Should any provision of 
this agreement be deemed void, the remaining parts shall not be affected 
except that !n the event NYMP issues a UL certificate to Lessee, NYMP will 
comply with Underwriters Laboratory lnc. requirements regarding items of 
protection provided for in this agreement. 

27.'l.ESSEE'S DECLINATION OF ADDITIONAL SERVICES: : 
The lessee acknowledges that higher degrees of security are advisable 
from NYMP i.e.: U.L Approved Systems, Guard Response, and Radio Back 
Up in the event of telephone line failure or cut. Two Way Voice Verification 
and lessee1s~·et rmlnatlon not to take these services are based solely upon 
monetary c um tances and these services if requested are available for 
additional ins II . ion and monthly charges. 

. . 

Declined By: X . · · 

Credit Card#:-------------------

Expiration Date: ___ / ___ Card Security Code:-------

0 MasterCard D Visa 0 Amer. Express 0 Discover 
Cardholder's Name (As it appears on credit card): 
Name: _____________________ _ 

Billing Address Zip Code:----------------

ACH Electronic Check Deb!t 

BankABA# ----------­
Bank Name 

Acct#--------------

Doy of Ille month you wish to debit __ 

NOTE: Attach a blankl:heckmarked "VOID0 

NOTICE TO THE LESSEE (1) DO NOT SIGN THIS LEASE BEFORE YOU 
THOROUGHLY READ IT OR IF IT HAS ANY BLANK SPACE TO BE 
FILLED IN; (2) YOU HAVE THE RIGHT TO GET A FILLED·IN COPY OF 
THIS LEASE. THE LESSEE STATES THAT HE HAS READ ALL SIDES OF 
THIS LEASE AND THAT HE HAS BEEN GIVEN A FILLED-IN COPY 0 
THE LEASE AT THE TIME HE SIGNS IT. IF THE LESSEE BELIEVES AN 
PROMISES OR AGREEMENTS WERE MADE BY NYMP OR ANY OF ITS 
EMPLOYE THAT ARE NOT SET FORTH IN THIS LEASE, THE LESSEE 
SHOU . N T SIGN THIS LEASE. 

Lessee: i-v 
ByX _ __cc_,:+,.L.."'-l..L...'="'---

:;;;/ 

Rev 3/11 



New York Merchants Protective Compa11y, Inc. 
P.O. BOX 712, FREEPORT, NEW YORK 11520-0712 

(516) 561 -5210 • (888) NYMP-911 
.. LISTED CERTIFIED CENTRAL STATION 

a1.. j::' 7(/,,/"? ~~ / New York State License 12000035004 
" Z'c , //'f:f Vl /Or:. % 

. . · COMMERCIAL SECIJRl'EY EQUIPMENT 1..EASE . 

Agreement made thi,:f f~y $~,1£12 , zoL'L_, by and 
between NEW YORK MERCHANTS PROTECTIVE CO .. INC., (hereinafter 
referred to as "NYMP" or "Lessor") and 

The parties hereto agree that: 

1.SECURITY EQUIPMENT SYSTEM IS LEASED AND REMAINS 
PERSONAL PROPERTY OF NYMP: NYMP shall lease, insta!\ and service 
on the premises of the Lessee, a security system, described hereln, 
Including all necessary devices and equipment, for the duration of this 
agreernent, with the understanding that the entire system, !nclud!ng all 
apparatus, equipment, instruments, faff and wire installed or connected 
with the. security equiprnent system Is and shall always renuMn the sole 
personal property of NYMP and shall not be considered a fixture or a part 
of the rea!ty, and Lessee shall not permit the attachment thereto of any 
apparatus not furnished by NYMP. Lessee acknowledges that NYMP has 
offered additional and more sophisticated equipment at a higher rental and 
setvice charge. 

2. SCHEDULE OF INSTALLATION: 

• 
·,...-~rglar old-up 0 Fire 0 C.C.T.V. 

ef000r:: ,fl .o2&l1CC 1£t'9if/p:tf f plh':f f//' ~ 
efopening .. /610sing Monitorin/ ";::-/~;f': ~7 

j/ ,,. h/?/r/Pf' 
9'Supervision ru'fssue Reports 

Fa~-·---------~--------
aYGuard Response 

U.L. Listed 
Grade 44= 

es 0 No 
Extent ___ ,,._-?_. ____ _ 

Class-------------------

iB .. 'EQUIPMEl\l"Ji VAl!UE: . ' . . . ' ' . ' . 
~ . ' ,,., ' ' . - ' ' . ' . 

, The L~ssee _1,;_0reby Agrees That The Value Of The Equipment Installed is 
i $ __;;!:, ~:r t:it!L r~ C 
The Us! Of Equipn1E:Jnt ls Contained On Tt10 Schedule Of Installation On 
Page 3 

3. PAYMENT DUE UNDER THIS AGREEMENT: 

Installation Charges $ __. P Pius Tax 

I 

(Al!ocated To Offset NYMP's Labor For Installation Of Equipment) 

Down Payment$ ..,--0 _..._ 
(Dlle Upon Signing) 

----~­Progress Payment $ --------
{Due Upon Con1mencernent Of lnstaUaUon) 

1 The balance of payments for the term of this 
agreement is due upon execution of this agreement. 
For the convenience of the parties and so long as 
there is no default on payments, Lessee may make 
the payments provided as in 3B. 

Monthly Charge $ -""""=-----

Payable: O<luarterly PJ"'r"P"Mon" 

''4!£--1/~::r~//~ Semi-Annual I 
z_..(?qr/K,-rR/'C' c: CJ Annual, 

In advance for the rental and servicing of the security 
equipment system for the term of this agreement 

3C, INSTALLATION, RENTAL, AND SERVICE CHARGES LESSEE'S 
DEFAULT: Payment ls due commencing month!y on the first day of the 
month next succeeding the date hereof, and continuing monthly thereafter, 
all payments being due on the first day of the month. 

30. LATE CHARGES: Lessee agrees to pay laie charges as agreed 
herein on any unpaid charges as of the 5111 of every month, from previous 
n1ont!1s invoice, as follows: 
On any balance, less then $10.00, owed prior to the 5111 of the month, and 
not paid, the minimum charge is $tOO. On balances of $10.01 to $250.00, 
mln!mu1n charge is $5.00, and on balances over $2.50.00, the charge is 2°/o 
of the outstanding balance. Al! late charges ate compounded monthly. 

4. TERM OF AGREEMENT: RENEWALS: The term of this agreement 
shall be for a period of five (5) years. This agreement sha!i renew ltself on 
a month to month basis thereafter under the satne terms and condltions, 
unless either party gives written notice to the other by certified mail, return 
receipt requested, of their intention not to renew the contract at least 30 
days prior to the expiration of any term, and the Lessee shall be relieved of 
any obligation to pay any charge after the end of the term of the­
agreement. 

5. INCREASES OF MONTHLY CHARGE: LESSOR'S OPTION TO 
TERMINATE AGREEMENT: Lessee agrees that al any time following the 
expiration of the first tw-e!11e (12) months of this agreement, NYIVtP may 
increase the monthly charge speclfied In paragraph 38, annually, for the 
balance of the term and any renewal thereof. Lessee agre_es to E .. ~Y the full 
amount of such increase 1Nhich does no~ exceed a •\five (5) percent 
increase over the previous tv..-elve {12) months charges .:t.lnd the Lessee 
agrees to pay such increase v~ithoul option to terminate. 



6. CENTRAL OFFICE MONITORING: Upon receipt of an alarm signal, 
NYMP or its designee communication center, shall make every reasonable 
effort to notify Lessee and the appropriate municlpal po\lce or fire department. 
Lessee acknowledges that signals transmitled from Lessee's premises 
directly to municipal police or fire departments are not monitored by personnel 
of NYMP or NYMP's designee communloation center and NYMP does not 
assume any responsiblllty ·for the manner !n which such signals are rnon!tored 
or the response, if any, to such signals. 
Lessee acknowledges that signals whlch are transmitted over telephone lines, 
wire, internet, air waves or other modes of communicatlon pass through 
communication networks wholly beyond the control of NYMP and are not 
maintained by NYMP and, therefore, NYMP shall not be responslble for any 
equipment failure ·which prevents transmission signals from reaching the 
central office monitoring center or damages arising therefrom, 
Lessee agrees to furnish NYMP with a written list of names and telephone 
numbers of those persons Lessee wishes to receive notification of alarm 
signals. All changes and revisions shall be supplied to NYMP ln Writing. 
Lessee authorizes NYMP to access the control panel lo input or delete data and 
programming. 
If Lessee requests NYMP to remotely activate or deactivate the system, change 
combinations, openings or cios!ngs, or re·program system functions, Lessee 
shall pay NYMP $50.00 for each such servlce. 

7. GUARD RESPONSE: If guard response is specified under the schedule of 
installation as a service to be provided, upon receipt of a burglar alarm signal, 
NYMP or its subcontractor shall as soon es may be practical send one or more 
or lts guards to the lessee's premlses. The guard shall walt up to 15 minutes for 
the muniolpal police department personnel or lessee to arrive at the premises 
and if permitted by the police shall assist in making a search of the premises to 
determine the cause of the burglar alarm condition. If provided with keys to the 
premises the guard shall endeavor to secure the premises and repair the 
security equipment system. However, lessee acknowledges that the guard is 
not required to enter the premises or to render any se!Vlce to the security 
equipment and shall not be required to remain stationed at lessee's premises for 
more than 15 minutes after his Initial arr\val. Lessee authorizes the guard to 
take such action the guard deems necessary to secure the premises and effect 
repairs, though lessee acknowledges that the guard may not be able to or may 
not have sufficient time to secure the premises or repair the security equipment 
system and put same ln working order. If Lessee requests NYMP to station Its 
guard at the premises tor more than 30 m!nutes, and NYMP has sufficient 
personnel to provide such service, and NYMP makes no such representation 
that !ts personnel wilt be available, then lessee agrees lo pay NYMP $95.00 per 
hour plus tax for such service. Lessee agrees to confirm the request to NYMP to 
provide extended guard service by sending a telegram to NYMP at the time 
request is made and NYMP is authorized io Ignore any request not confirmed 
withln 16 minutes by telegram by Western Union or Telefax. ln the event NYMP 
responds to a false alarm condition occasioned by Les$ee's negligence. Lessee 
shall pay NYMP $95.00 for each such response, 

8. LESSEE'S CARE OF EQUIPMENT: REPAIRS AND ADDITIONS: Lessee 
agrees not to tamper with, remove or otherwise interfere with the securi1y 
equipment system. The equipment shall remain in the same location as installed 
and Lessee agrees to bear the cost of repairs, replacement, relocation or 
additions to the system made necessary as a result of any painting, alteratlon, 
remode!lng or damage, including damage caused by unauthorized intrusion to 
the premises, lightning or electrical surge, except for ordinary wear and tear, in 
which event reoair or replacement shall be made by NYMP without addllional 
charge. ' 

9. ALTERATION OF PREMISES FOR INSTALLATION: NYMP is 
authorized to make preparations such as drilling holes, driving naiis, making 
attachments or doing any other thing necessary !n NYMP's sole discretion for 
the instanation and service oi the security equipment system, and NYMP shall 
not be respons!b\e for any condition created thereby as a result of such 
installation, service, or removal of the security equiprnent system, NYMP shall 
not be responslble for the condition of the premises upon removal of the 
security equipment system and Lessee represents that the owner of the 
premises, if other than Lessee, authorizes the installation of the security 
equipment syslem under the terms ol this agreement. 

10. LESSEE'S DUTY TO SUPPLY ELECTRIC AND TELEPHONE 
SERVICE: Lessee agrees to furnish, at lessee's expense, all 110 Volt AC 
power and electrical outlets and receptacles, telephone hook-ups, RJ31x 
Block or equivalent, as deemed necessary by NYMP In its sole discretion. 
NYMP does not recommend VOiP. 

11, DELAY IN INSTALLATION: NYMP shall not be liable for any damage 
or loss sustained by Lessee as a result of delay in installation of 
equipment, equipment failure, or for interruption of service due to e:ectr\c 
fallure, strikes, walk~outs, war, acts of God, or other causes, including 
NYMP's negligence in the pertonnance of tl1is agreement, and Lessee 
shall not be relieved from payments due under thls agreement for such 
period. 

12. TESTING AND SERVICE OF SECURITY EQUIPMENT SYSTEM: The 
parties hereto agree that the security equipment system, once Installed, Is in 
the exclusive possession and control of the Lessee, and It is Lessee's sole 
responsibility to test the operation of the security equipment system and to 
notify NYMP in writing if it ls in need of repair. NYMP shall not be required to 
service the security equipment system unless it has received wr\tten notice 
from Lessee, and upon such notice, NYMP shall service the equipment to 
the best of Its ability withln 36 hours, exctuslve of Saturday, Sunday and 
legal holidays, during the business hours of 9 a.m. and 5 p.m., Monday 
through Friday. 
In the event Lessee complies with the terms of this agreement and NYMP 
fails to repair the equipment within 36 hours after notJce Is given, excluding 
Saturdays, Sundays, and legal hol\days, Lessee agrees to send written 
notice that the security equipment system is in need of repair to NYMP by 
certffied or registered mail, return receipt requested. If NYMP fails to repair 
the security equipment system witl1in 48 hours after receipt of sald written 
notice. Lessee shall not be obiigated to pay any amount for service from date 
said written notice is given, until the security equipment system ls restored to 
working order. In any ~awsuit between the parties In which the condition or 
operation of the security equlpment is ln issue, the Lessee sl1all be 
precluded from raising the issue that the security equipment was not 
operating unless Lessee can produce a post office certified or registered 
receipt, signed by NYMP, evidencing that service was iequested by Lessee. 

13. LESSEE TO INSURE SECURITY EQUIPMENT: Lessee shall insure 
NYMP's security equipment against fire and casualty and Lessee agrees to 
name NYMP !n safd insurance pollcy as "loss payee" to the extent of the 
value of the equipment as set forth hereinabove. Lessee shaH be responsible 
for any loss occasioned by fire or casualty 8nd the cost of replacing or 
restoring the security equipment system. Notwithstanding the condition of 
Lessee's premises, or NYMP's impossibility of pertormance occasioned by 
condition of Lessee1s premises. Lessee shall rema!n liable for monthly 
payments for the term of this agreement without offset or reduction. 

14. INSURANCE: The Lessee shall maintain a policy of pub\1c 1iabillty, 
property damage, burglary and theft insurance under which NYMP is named 
as additional insl}red, and under which the insurer agrees to Indemnify and 
hold NYMP harmless from and against au costs, expenses including 
attorney's fees and llablllty arising out of or based upon any and all claims, 
injuries and damages arising under this agreement, Including, but not llmlted 
to, those c\aims, injuries and damages contributed to by NYMP's negligent 
performance to any degree or its failure to perform any obllgation. The 
minimum limits of liability of such Insurance shall be one m!llion dollars for 
any lnjuty or death, and property damage, burglary and theft coverage ln an 
amount necessary to indemnify Lessee for property on Its premises. NYMP 
shall not be responsible for any portion of any \oss or damage which is 
recovered or recoverable by the Lessee 1rom insurance covering such loss 
or damage or for such loss 01· damage against which the Lessee is 
Indemnified or Insured. 

15. ASSIGNMENTS/WAIVER OF SUBROGATION RIGHTS: Lessee shall 
not be permitted to assign this agreement without written consent of NYMP. 
Any such assignrnent without prior approval shall be deemed a breach of 
this agreement. NYMP shall have the right to assign this contract and shall 
be relieved of any obligations created herein upon such asslgnfnent. Lessee 
on its behalf and any Insurance carrier waives any right of subrogation 
Lessee's insurance carder may othe1Vvise have against NYMP or NYMP's 
subcontractors arlslng out of this agreement or the relat\on of the parties 
hereto. 

16, INDEMNITY: Lessee agrees to and shafl indemnify and hold harmless 
NYMP, its employees, agents and subcontractors, from and against aii 
claims, lawsuits, includlng reasonable attorneys' fees, and losses asserted 
against and alleged to be caused by NYMP's performance, negligent 
performance or failure to perform its obligations under this agreement. 
Parties agree that there are no third party beneficiaries of this contract. 

17. REMOVAL OF SECURITY EQUIPMENT SYSTEM: Upon termination of 
this agreement NYMP shall be permitted to remotely delete programming 
and allowed access to Lessee's premises to remove the security equipment 
system. 
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18. Lt:GAL ACTION· The parties agree that due to the nature of the 
. servi,ces. to be provided by NYMP the payments to be made by Lessee for 

the t~rm of this agreement are an Integral part of NYMP's anticipated 
profits, and in the event of Lessee's breach of this agreement it would be 
dlfficu!t if not impossible to reasonably estimate NYMP's actual damages. 
Therefore, !n the event of lessee's default of this agreement Lessee shaH 
pay to NYMP 80°/o of the bafance due for the term of this agreement as 
liquidated damages. Additionally, In the event of Lessee's breach of this 
agreen1ent NYMP may, at its option, either remove its equipment or deem 
same sold to Lessee for 80°/o the amount specified as the value of the 
equipment. 
The parties waive trial by jury in any action between them. \n any action 
commenced by NYMP against Lessee, Lessee shall not be permitted to 
interpose any counterclaim. Any action by Lessee against NYMP must be 
commenced within 011e year of the accrual of the cause of action or shal! 
be barred. All actions or proceedings against NYMP must be based on the 
provisions of this agreement. Any other action that Lessee may have or 
bring against NYMP in respect to other services rendered in connection 
with this agreement shall be deemed to have merged in and be restricted 
to the terms and conditions of this agreement. Should NYMP prevail In any 
litigation between the parties Lessee shaU pay NYMP's legal fees. Any 
action or dispute between the parties, Including issues of arbitrability, shall, 
at the option of either party, be determined by arbitration administered by 
the Arbitration Se1vices Inc. under !ts Commercial Arbitration Rules. 
www.natarb.com. 

19 ADDITIONAL PAYMENTS. In addition to the payments set forth 
herein, Lessee agrees to be liable for and pay to NYMP any excise, sales, 
property, or other tax, telephone line charges, and any Increases thereof, 
which may be imposed upon NYMP because of this agreement. Should 
NYMP be required by existing or hereinafter enacted law to perform any 
service or furnish any materia! not specifically covered by the terms of thls 
agreement Lessee agrees to pay NYMP for such service or material. 

20, FALSE ALARMS ·POLICE RESPONSE. NYMP shall have no llabillty 
for false alanns, false alarm fines, police response, or the refusal of the 
police to respond. in the event of termination of police response by the 
mun!c!pal police this contract shall nevertheless remain in full force and 
Lessee shall remain liable for all payments provided for herein. Lessee 
shall indemnify and hold NYMP harmless for all false alarm fines, alarm 
permit fees or other charges imposed by any munic\pality, including 
NYMP's attorney fees, arising out of the alarm system or NYMP'·s services 
related thereto, excluding sales or income tax, If any. 

21. NYMP'S RIGHT TO SUBCONTRACT SPECIAL. SERVICES: Lessee 
agrees that NYMP is authorized and permitted to subcontract any services 
to be provided by NYMP to third parties who may be independent of 
NYMP, and that NYMP shall not be Hable for any loss or damage 
sustained by Lessee by reason of fire, theft, burglary or any other cause 
v.'hatsoever caused by the negligence of thlrd parties. Lessee 
acknowledges that this agreement, and particularly those paragraphs 
re!atlng to NYMP's disclaimer of warranties, exemption from !lab!Uty, even 
for its negligence, limitation of !lab!!ity and third party Indemnification, inure 
to the benefit of and are applicable to any· assignee, subcontractors and 
communication centers of !>JY!'l1P. 

22. NO WARRANTIES OR REPRESENTATIONS: LESSEE'S 
EXCLUSIVE REMEDY: NYMP does not represent nor warrant that the 
security equipment system will prevent any loss, damage or Injury to 
person or property, by reason of burglary, theft, hold-up, fire or other 
cause, or that the security equipment system will in al! cases provide the 
protection for which it is installed or intended. Lessee acknowledges that 
NYMP is not an insurer, and that Lessee assumes all risk for loss or 
damage to Lessee's premises or !ts· contents. NYMP has made no 
representations or warranties, and hereby disc!a!ms any warranty of 
merchantability or fitness for any particular use. Lessee's exclusive remedy 
for NYMP's default hereunder is to require NYMP to repair or replace, at 
NYMP's option, any equipment or part of the security equipment system 
which is non~operational. 

23. EXCULPATORY CLAUSE: The parties agree that NYMP is not an 
insurer and no insurance coverage is offered herein. Lessee's payments to 
NYMP are for the installation, rental and service of a security equipment 
system designed to reduce certain risks of loss, though NYMP does not 
guarantee that no loss wifl occur. NYMP is not assuming fiabillty and 
therefore shall not be liable to Lessee for any loss or damages sustained 
by Lessee as a resurt of burglary, theft, hold«up, fire, smoke, equipment 
failure, or any other cause whatsoever, regardless of whether or not such 
loss or damage was caused by or contributed to by NYMP's negligent 
pertormance to any degree or fal!ure to perform any obligation. Lessee 
releases NYMP from any ciaims for contribution or indemnity. 

theft, hold~up, fire, smoke, equipment failure, Gr any other cause whstsoever, 
regardless of whether or not such loss, damage, or personal injury was 
caused by or contributed to by NYMP's negligence to any degree or faJlure to 
perform any obligation, such liability will be llmited to an amount equal to slx 
(6) times the monthly payment pald by the Lessee to NYMP at the time such 
liabillty ls fixed, or to the sum of $250.00, whichever is greater, \f lessee 
wishes to increase NYMP's maximum amount of such limitation of liability. 
Lessee may, as a matter of right, at any time, by entering lnto a supp!ementa! 
agreement, obtain from NYMP a higher limit by paying an additional amount 
consonant with the increase of liability. This shall not be construed as 
Insurance coverage. 

25. CONFLICTING DOCUMENTS, Should there arise any conflict between 
this agreement and Lessee's purchase order or other document, this 
agreement will govern, whether such purchase order or document is prior to 
or subsequent to this agieement, except that in the event NYMP ·issues a UL 
certificate to Lessee, NYMP will comply with UnderNriters Laboratory Inc. 
requirements regarding items of protection provided for in this agreement 

26. FULL AGREEMENT/SEVERABIL!TY. This agreement constitutes .the full 
understanding of the parties and may not be amended or modified or 
cancelled except in writing signed by both parties. Should any provision of 
this agreement be deemed void, the remaining parts shall not be affected 
except that In the event NYMP issues a UL certificate to Lessee, NYMP will 
comply with Underwriters Laboratory !nc. requirements regarding items of 
protection provided for in 1his agreement. 

27»LESSE;E'S DECLINATION OF-ADDITIONAL 'Si:R,VICES: · .~ -- ·,;: 
The lessee acknowledges that higher degrees of secur!ty are advisable 
from NYMP i.e.: U,L. Approved Systems, Guard Response, and Radio Back 
Up in the event of telephone line failure or cut. Two Way Voice Verification 
and lessee1s determination not to take these services are based solely upon 
monetary clrcu~st. nces. a.nd these seiv\ces !f requested are availab!e for 
add!tional inst ati and rnont~!y charges, 

Declined By: X '/ ,~~~;jijijmiro~!P.~;j'ij~'iiilli!i~~i!!il 

. Expiration Date: f Card Security Code:-------' --- --- -

i O MasterCard 0 Visa 0 Arner. Express D Discover 
Cardho!de1"s Name (As it appears on credf/ card): 
Name: _____________________ _ 

BHl!ng Address Zip Code:----------------

ACH Electronic Check Deb!t 

BankABA# -----------­
Bank Name 
Acct# ______________ _ 

Doy of the month you wish to debit __ 

',, NOTe:Attar::ha;blankiiheckmarked 0 VOID" 1 • 

NOTICE TO THE LESSEE (1) DO NOT SIGN THIS LEASE BEFORE YOU 
THOROUGHLY READ IT OR IF IT HAS ANY BLANK SPACE TO BE 
FILLED IN; (2) YOU HAVE THE RIGHT TO GET A FILLED-IN COPY OF 
THIS LEASE. THE LESSEE STATES THAT HE HAS READ ALL SIDES OF 
THIS LEASE AND THAT HE HAS BEEN GIVEN A FILLED-IN COPY OF 
THE LEASE AT THE TIME HE SIGNS IT. IF THE LESSEE BELIEVES AN 
PROMISES OR AGREEMENTS WERE MADE BY NYMP OR ANY OF ITS 
EMPLOYEES THAT ARE NOT SET FORTH IN THIS LEASE, THE LESSEE! 
SHOULD NO SIGN rnljl IFASE/ 

Lessee ,4(/ fl) e.f'l.t:,,,!f~~(IC-'7-'-~-
By X ' :;:J?,?;r•-- __ n ___ _ 

Rev 3111 



New York Merchants Protective Company, Inc. 
P.O. BOX 712, FREEPORT, NEW YORK 11520-0712 

(516} 561 -5210 • (888) NYMP-911 
'(j:'\ LISTED CERTIFIED CENTRAL STATION 
~ New York State License 12000035004 
i::. . t> ~~~-f"F"'-""!=.:..-1::.tz..::;.~.t:::_a.,~~~~~ 

Phone _::;""-''-"':.,--'='-"'::.:..---_,<-Ext. __ _ 

Fax-f-"'-1-'f"-;1---4~"-"---=-L-L-,<----­
E-Mailk::&f.'.!Jf.7hr:f2,.f:i..U.'.'.:..d~,,:!L::i,~~~·~P~· ;z~--

The parties hereto agree that: 

1.SECURITY EQUIPMENT SYSTEM IS LEASED AND REMAINS 
PERSONAL PROPERTY OF NYMP: NYMP shall lease, install and service 
on the premises of the Lessee, a security system, described herein, 
including all necessary devices and equipment. for the duration of this 
agreement, with the understanding that the entire system, including all 
apparatus, equipment, instruments, foil and wire installed or connected 
with the. security equipment system Is and shall always remain the sole 
personal property of NYMP and shall not be considered a fixture or a part 
of the realty, and Lessee shalt not permit the attachment thereto of any 
apparatus not fum\shed by NYMP. Lessee acknowledges thet NYMP has 
offered additional and more sophisticated equipment at a higher ren~and 
service charge. '"" 

2. SCHEDULE OF INSTALLATION: '·\, 

1.:1 ~rglar old-up Q Fire Cl C.C.T.V. . . 

l:l"oJ9er:fsa.¥1&;ce,#<¢rt#?y !llf<:h/t'J;p:l//5 
~pening/Closing Monitoring p-/f1!ft G-. 

~pervision &;t{ssue Reports tf1/IY/{'J 
Fax#

7 
______________ _ 

uard Response 

U.L Listed 
Grade *1f: 

Yes Q No 
Extent ___ ,:;--____ _ 

1 Class-------------------

2B. EQUIPMENT VALUE: 

I Th~;? Hereby Agrees That The Value Of The Equipment Installed is 
$ .. !(!II 
The Ust Of Equipment Is Contained On The Schedule Of Installation On 
Page 3 

3. PAYMENT DUE UNDER THIS AGREEMENT: 

SA. INSTAl..l..ATION CHARGES & PAYMENTS: . 
-P~ 

Installation Charges $ Plus Tax 

(Allocated To Offset NYMP's Labor For Installation Of Equipment) 
-c::',,-. 

Down Payment$ ------------
{Due Upon Signing) 

-p-­
l'rogress Payment$ ---------­
(Due Upon Commencement Of lnslaUation} 

The balance of payments for the term of this 
agreement is due upon execution of this agreement. 
For the convenience of the parties and so long as 
there is no default on payments, Lessee may make 
the payments provided as in 3B. 

SB. MONTHLY RENTAi.. PAYMENTS: 

Monthly Charge$ ~,Pa ro 
Payable: ErOuarterly Pi •• r"P••Monio 

·-;$//1'8 ,4,v,v_!fflO Semi-Annual 
LC&t/r{K~C#e- 0 Annual, 

In advance for the rental and servicing of the security 
equipment system for the term of this agreement 

3C, INSTALLATION, RENTAL, AND SERVICE CHARGES LESSEE'S 
DEFAULT: Payment is due commencing monthly on the first day of the 
month next succeeding the date hereof, and continuing monthly thereafter, 
all payments being due on the first day of the month. 

30. LATE CHARGES: Lessee agrees to pay la\e charges as agreed 
herein on any unpaid charges as of the 5m of every month, from previous 
months invoice, as follows: 
On any balance, less then $10.00, owed prior to the 5\!lof the month, and 
not paid, the minimum charge is $1.00. On balances of $10.0i to $250.00, 
minimum charge Is $5.00, and on balances over $250.00, the charge is 2o/o 
of the outstanding balance. All late charges are compounded monthly. 

4. TERM OF AGREEMENT: RENEWALS: The term of this agreement 
shall be for a period of five (5) years. This agreement shall renew itself on 
a month tO month basis thereafter under the same terms and conditions, 
unless either party gives written notice to the other by certified mail, return 
receipt requested, of their intention not to renew the contract at least 30 
days prior to the expiration of any term, and the Lessee shall be relieved of 
any obligation to pay any charge after the end of the term of the 
agreemenl 

5. INCREASES OF MONTHLY CHARGE: LESSOR'S OPTION TO 
TERMINATE AGREEMENT: Lessee agrees that al any t.ime following the 
expiration of the first twelve (12) months of this agreement, NYMP may 
increase the monthly charge specified in paragraph 38, ·annually, for the 
balance of the term and any renewal thereof. Lessee agre_es to p_ay the fu!I 
amount of such increase vJhich does not exceed a ,1fr<Je (5) percent 
increase over the previous tv1elve (12) months charges .:t1nd th6 Lessee 
agrees to pay such increase without option to terminate. 



6. CENTRAL OFFICE MONITORING: Upon receipt of an alarm signal, 
NYMP or its designee communication center, shall make every reasonable 
effort to notify Le:;see and the appropriate municipal police or fire department 
Lessee acknowledges that signals transmitted from Lessee's premises 
directly to municipal police or fire departments are not monitored by personnel 
of NYMP or NYMP's deslgnee communication center and NYMP does not 
assume any responsibility for the manner in which such signals are mon!lored 
or the response, if any, to such signals, 
Lessee acknowledges that signals which are transmitted over telephone lines, 
wire, internet, air waves or other modes of communication pass through 
communication networks wholly beyond the control of NYMP and are not 
maintained by NYMP and. therefore, NYMP shall not be respons!ble for any 
equipment fatture ·which prevents transniission signals from reaching the 
central office monitoring center or damages arising 1herefrom. 
Lessee agrees to furnish NYMP With a written list of names and telephone 
numbers of those persons Lessee wishes to receive notification of alarm 
signals. All changes and revisions shall be supplied to NYMP In writing. 
Lessee authorizes NYMP to access the control panel to input or delete data and 
programming. 
!f Lessee requests NYMP to remotely activate or deactivate the system, change 
combinations, openings or c!oslngs, or re..program system functions, Lessee 
shall pay NYMP $50.00 for each such service, 

7. GUARD RESPONSE: lf guard response Is specified under the schedule of 
installation as a service to be provided, upon receipt of a burglar alarm slgna!, 
NYMP or its subcontrac!Or shall as soon as may be practical send one or more 
of its guards to the lessee1s premises. The guard shall wait up to 15 minutes for 
the municipal poUce department personnel or Jessee to arrive at the premises 
and if permitted by the police shall assist in making a search of the premises to 
determine the cause of the burglar alarm condition. If provided with keys to the 
premises the guard shall endeavor to secure the premises and repair the 
security equipment system. However, lessee acknowledges that the guard ls 
not required to enter the premises or to render any service to the security 
equipment and shall not be required to remain stationed at lessee's premises for 
more than 15 minutes after his initial arrival, Lessee authorizes the guard to 
take such action the guard deems necessary to secure !he premises and effect 
repairs, though lessee acknowledges that the guard may not be able to or may 
not have sufficient time to secure the premises or repair the securlty equipment 
system and put same in working order. If Lessee requests NYMP to station its 
guard at the premises for more than 30 minutes, and NYMP has sufficient 
personnel to provide such service, and NYMP makes no such representation 
that !ts personnel wm be available, then lessee agrees lo p~y NYMP $95.00 per 
hour plus tax for such serv!c;e. Lessee agrees to confirm the request to NYMP to 
provide extended guard service by sending a telegram to NYMP at the lime 
request is made and NYMP is authorized to Ignore any request not conllrmed 
within 15 minutes by telegram by Western Union or Telefax. ln the event NYMP 
responds to a false alarm condition occasioned by Lessee's negligence. Lessee 
shall pay NYMP $95.00 for each sueh response. 

8, LESSEE'S CARE OF EQUIPMENT: REPAIRS AND ADDITIONS: Lessee 
agrees not to tarriper with. remove or otherwise interfere with the security 
equipment system. The equipment shall remain in the same location as installed 
and Lessee agrees to bear the cost of repairs, replacement, relocation or 
additions to the system made necessary as a result of any painting, alteration, 
remodeling or damage, including damage caused by unauthorized intrusion to 
the premises, lightning or electrical surge, except for ordinary wear and tear, in 
which event repair or replacement shall be made by NYMP w1thout additional 
charge. 

9 •. ALTERATION OF PREMISES FOR INSTALLATION: NYMP is 
authorized to make preparations such as drnling holes, driving nails, making 
attachments or doing any other thing necessary fn NYMP's sole discretion for 
the installation and service of the security equipment system. and NYMP shal! 
not be responsible for any condition created thereby as a result of such 
installation, service, or removal of the security equipn1ent system. NYMP shall 
not be responsible for the condition of the premises upon removal of the 
security equipment system and Lessee represents that the owner of the 
premises, If other than Lessee, authorizes the installation of the security 
equipment system under the terms of this agreement. 

10. LESSEE'S DUTY TO SUPPLY ELECTRIC AND TELEPHONE 
SERVICE: Lessee agrees to furnish, at Lessee's expense, all 110 Volt AC 
power and electrical outlets and receptacles, telephone hook~ups, RJ31 x 
Block or equivalent, as deemed necessary by NYMP in its sole discretion. 
NYMP does not recommend VOiP. 

11. DELAY IN INSTALLATION: NYMP shall not be liable for any damage 
or loss sustained by Lessee as a result of delay in installation of 
equipment, equipment failure, or for interruption of service due to electric 
failure, strikes, walk·outs. war, acts of God, or other causes, including 
NY!v1P's negligence in the pertonnance of this agreement, and Lessee 
shall not be relieved from payments due under this agreement for such 
period. 

12. TESTING AND SERVICE OF SECURITY EQUIPMENT SYSTEM: The 
parties hereto agree that the security· equipment system, once installed, Is in 
the exclusive possession and control of the Lessee, and it is Lessee's sole 
responsibility to test the operation of the security equipment system and to 
notify NYMP in writing if it Is in need of repair. NYMP shall not be required to 
seivlce the security equipment system unless lt has received written notice 
from Lessee, and upon such notice, NYMP shall service the equipment to 
the best of Its abHity within 36 hours, exclusive of Saturday, Sunday and 
legal holidays, during the business hours of 9 a.m, and 5 p.m., Monday 
through Friday. 
In the event Lessee complies with the terms of this agreement and NYMP 
fails to repair the equipment within 36 hours after notice ls given, excluding 
Saturdays, Sundays, and legal holidays, Lessee agrees to send written 
notice that the security equipment system is in need of repair to NYMP by 
certified or registered mail, return receipt requested. lf NYMP fails to repair 
the security equipment system within 48 hours after receipt of sald written 
notice, Lessee shall not be obligated to pay any amount for service from date 
said written notice is given, until the security equipment system is restored to 
working order. In any lawsuit between the parties in which the condition or 
operation of the security equipment is In issue, the Lessee shall be 
precluded from raising the issue that the security equipment was not 
operating unless Lessee can produce a post office certtfied or registered 
receipt, signed by NYMP, evidencing that service was requested by Lessee. 

13. LESSEE TO INSURE SECURITY EQUIPMENT: Lessee shall insure 
NYMP's security equipment against fire and casualty and Lessee agrees to 
name NYMP in sald insurance policy as "loss payee" to the extent of the 
value of the equipment as set forth hereinabove. Lessee shall be responsible 
for any loss occasioned by fire or casualty and the cost of replacing or 
restoring the security equipment system. Notwithstanding the condition of 
Lessee's premises, or NYMP's impossibility of pe1formance occasioned by 
condition of Lessee1s premises. Lessee shall remain liable for monthly 
payments for the term of this agreement without offset or reduction. 

14. INSURANCE: The Lessee shall maintain a policy of public liability, 
property damage, burglary and theft insurance under which NYMP is named 
as additional ins1,,1red, and under which the insurer agrees to Indemnify and 
hold NYMP harmless from and against all costs, expenses !ncluding 
attomey1s fees and liability arising out of or based upon any and all claims, 
injuries and damages arising under this agreement, including, but not limited 
to, those claims, Injuries and damages contributed to by NYMP's negligent 
performance to any degree or Its failure to perform any obligation. The 
minimum limits of liability of such insurance shall be one ml!lion dollars for 
any Injury or death, and property damage, burglary and theft coverage In an 
amount necessary to indemnify Lessee for property on its premises. NYMP 
shall not be responsible for any portion of any loss or damage which is 
recovered or recoverable by the Lessee from insurance coverlng such loss 
or damage or for such loss or damage against which the Lessee is 
indemnified or Insured. 

15. ASSIGNMENTS/WAIVER OF SUBROGATION RIGHTS: Lessee shall 
not be permitted to assign this agreement without written consent of NYMP. 
Any such assignment without prior approval shall be deemed a breach of 
this agreement. NYMP shal! have the right to assign this contract and shall 
be relieved of any obligations created herein upon such assignment. Lessee 
on its behalf and any insurance carrier waives any right of subrogation 
Lessee's insurance carrier may othetwise have against NYMP or NYMP's 
subcontractors arising out of this agreement or the relation of the partles 
hereto. 

16. INDEMNITY: Lessee agrees to and shall Indemnify and hold harmless 
NYMP, lts employees, agents and subcontractors, from and against all 
claims, lawsuits, including reasonable attorneys' fees, and losses asserted 
against and alleged to be caused by NYMP's performance. neg!lgent 
performance or failure to perform its obligations under this agreement. 
Parties agree that there are no third party beneficiaries of thls contract. 

17. REMOVAL OF SECURITY EQUIPMENT SYSTEM: Upon termination of 
this agreement NYMP shall be permitted to remotely delete programming 
and allowed access to Lessee's premises to remove the security equipment 
system. 
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18 .. L.EG.AL, ACTION The parties agree that due to the nature of the 
Services to be provided by ·NYMP the payments to be made by Lessee for 
the term of this agreement are an Integral part of NYMP's anticipated 
profits, and in the event of Lessee's breach of this agreement It would be 
difficult if not impossible to reasonably estimate NYMP1s actual damages. 
Therefore, In the event of Lessee's default of this agreement Lessee shall 
pay to NYMP 80o/o of the balance due for the term of this agreement as 
liquidated damages. Additionally, In the event of Lessee's breach of this 
agreement NYMP may, at its option, either remove !ts equipment or deem 
same sold to Lessee for BOo/o the amount speclfied as the value of the 
equipment. 
The parties waive trial by jury in any action between them. ln any action 
commenced by NYMP against Lessee, Lessee shall not be permitted to 
interpose any counterc!alm. Any action by Lessee against NYMP must be 
commenced within one year of the accrual of the cause of action or shalt 
be barred. All actions or proceedings against NYMP must be based on the 
provisions of this agreement. Any other action that Lessee may have or 
bring against NYMP in respect to other services rendered in connection 
with this agreement shall be deemed to have merged in and be restricted 
to the terms and conditions of this agreement Should NYMP prevaU In any 
!!tigation between the parties Lessee shall pay NYMP's legal fees. Any 
action or dispute between the parties, including issues of arbltrabi!ity, shall, 
at the option of either party, be determined by arbitration administered by 
the Arbitration Services lnc. under its Commercial Arbitration Rules. 
www.natarb.com. 

19 ADDITIONAL PAYMENTS. In addition to the payments set forth 
herein, Lessee agrees fa be liable for and pay to NYMP any excise, sales, 
property, or other tax, telephone line charges, and any Increases thereof, 
which may be imposed upon NYMP because of- this agreement. Should 
NYMP be required by existing or hereinafter enacted law to perform any 
service or furnish any material not specifically covered by the terms of this 
agreement Lessee agrees to pay NYMP for such servlce or material. 

20. FALSE ALARMS ·POLICE RESPONSE. NYMP shall have no liability 
for false alarms, false alarm fines, police response, or the refusal of the 
poUce to respond. In the. event of termination of police response by the 
municipal police this contract shall nevertheless remain in full force and 
Lessee shall remain liable for al! payments provided for herein. Lessee 
shall indemnify and hold NYMP harmless for all false alarm fines, alarm 
permit fees or other charges Imposed by any municipality, Including 
NYMP's attorney fees, arising out of the alarm system or NYMP's services 
related thereto, excluding sales or income tax, if any. 

21. NYMP'S RIGHT TO SUBCONTRACT SPECIAL SERVICES: Lessee 
agrees that NYMP is authorized and permitted to subcontract any services 
to be provided by NYMP to third parties who may be independent of 
NYMP, and that NYMP shall not be liable for any Joss or damage 
sustained by Lessee by reason of fire, theft, burglary or any other cause 
whatsoever caused by the negligence of third parties. Lessee 
acknowledges that this agreement and particularly those paragraphs 
relating to NYMP's disclaimer of warranties, exemption from liablllty, even 
for Its negUgence, limitation of liab!Uty and third party Indemnification, inure 
to the benefit of and are applicable to any· assignee, subcontractors and 
communication centers of l~YMP. 

22. NO WARRANTIES OR REPRESENTATIONS: LESSEE'S 
EXCLUSIVE REMEDY: NYMP does not represent nor warrant that the 
security equipment system will prevent any loss, damage or Injury to 
person or property, by reason of burglary, theft, hold-up, fire or other 
cause, or that the security equipment system will In all cases provide the 
protection for Which it is installed or Intended. Lessee acknowledges that 
NYMP is not an insurer, and that Lessee assumes au risk for loss or 
damage to Lessee's premlses or Its· contents. NYMP has made no 
representations or warranties, and hereby dlsc!a!ms any warranty of 
merchantabil!ty or fitness for any particular use. Lessee's exclusive remedy 
for NYMP's default hereunder Is to require NYMP to repair or replace, at 
NYMP's option, any equipment or part of the security equipment system 
which is nonwoperationa!. 

Z3. EXCULPATORY CLAUSE: The parties agree that NYMP is not an 
insurer and no insurance coverage is offered herein. Lessee's payments to 
NYMP are for the installation, rental and service of a security equipment 
system designed to reduce certain risks of loss, though NYMP does not 
guarantee that no loss will occur. NYMP is not assuming liability and 
therefore shall not be liable to Lessee for any loss or damages sustained 
by Lessee as a result of burglary, theft, hold~up, fire, smoke, equipment 
failure, or any other cause whatsoever, regardless of whether or not such 
loss or damage was caused by or contributed to by NYMP's negligent 
performance to any degree or failure to pertorm any obligation. Lessee 
releases NYMP from any claims for contribution or indemnity. 

/ 

theft, hold~up, fire, smoke, equipment failure, or a .... :, other cause whatsoever, 
regardless of whether or not such loss, damage, or personal injury was 
caused by or contributed to by NYMP's negligence to any degree or failure to 
perform any ob!!gat!on, such liability will be limited to an amount equal to six 
(6) times the monthly payment paid by the Lessee to NYMP at the time such 
!iabHlty is fixed, or to the sum of $250.00_, whichever is greater. if Lessee 
wishes to increase NYMP's maximum amount of such \imitation of liability. 
Lessee may, as a matter of right, at any time, by entering Into a supp!ementaf 
agreement, oblain from NYMP a higher limit by paying an additional amount 
consonant with the increase of liability. This shall not be construed as 
Insurance coverage. 

25, CONFLICTING DOCUMENTS. Should there arise any conflict between 
thls agreement and Lessee's purchase order or other document, this 
agreement will govern, whether such purchase order or document ls prior to 
or subsequent to this agreement, except that in the event NYMP Issues a UL 
certificate to Lessee, NYMP will comply with Underwriters Laboratory Inc. 
requirements regarding items of protection provided for in this agreement. 

26. FULL AGREEMENT/SEVERABfLITY. This agreement consll!utes the full 
understanding of the parties and may not be amended or modlfied or 
cancelled except tn writing signed by both parties. Should any provision of 
this agreement be deemed void, the remaining parts shall not be affected 
except that In the event NYMP issues a UL certificate to Lessee, NYMP wi!! 
comply wfth Underwriters Laboratory !nc. requirements regarding items of 
protection provided for in this agreement 

27. LESSEE'S DECLINATION OF ADDITIONALSER,VJCES: · . .• 
The lessee acknowledges that higher degrees of security are advisable 
from NYMP Le.: U.L. Approved Systems, Guard Response, and Radio Back 
Up In the event of tel phone line failure or cut. Two VVay Voice Verification 
and lessee's determl ation not to take these services are based solely upon 
monetary c!rc sta s and these services ff requested are avafiable for 
add1tional insta! . io and monthly charges, 

Credit Card#:--------------------

Expiration Date: ___ / ___ Card Security Code:-------

0 MasterCard D Visa 0 Amer. Express D Discover 
Card holder's Name (As it appears on credit card): 
Name: _____________________ _ 

Billing Address Zip Code:----------------

ACH Electronic Check Debit 

BankABA# ----------­
Bank Name 
Accl# ______________ _ 

Day of the month you UJ!sh to debit __ 

NOTICE TO THE LESSEE (1) DO NOT SIGN THIS LEASE BEFORE YOU 
THOROUGHLY READ IT OR IF IT HAS ANY BLANK SPACE TO BE 
FILLED IN: (2) YOU HAVE THE RIGHT TO GET A FILLED-IN COPY OF 
THIS LEASE. THE LESSEE STATES THAT HE HAS READ ALL SIDES OF 
THIS LEASE AND THAT HE HAS BEEN GIVEN A FILLED-IN COPY OF 
THE LEASE AT THE TIME HE SIGNS IT. IF THE LESSEE BELIEVES AN 
PROMISES OR AGREEMENTS WERE MADE BY NYMP OR ANY OF ITS 
EMPLOYEES . HAT ARE NOT SET FORTH IN THIS LEASE, THE LESSE 
SHOUL NO SIGN THIS LEASE. 

I 
Lessee:-\c-+.°""....:'::f;;:.,~c_-'""';;c.-"'.P..---------
ByX_·,,,.,_~"4""'------

---------Date:--------
The undersign~d personally guarantees Lessee's performance of this 

1 /' /' / agreemen l .9' -· ,. / x , 

Rev 3111 



New York Merchants Protective Company, Inc. 
P.O. BOX 712, FREEPORT, NEW YORK 11520-0712 

(516) 561 -5210 • (888) NYMP-911 
_ ,/ @ LISTED CERTIFIED CENTRAL STATION 

,J-. 'IF, New York State License 12000035004 
r-,L: • f1/,-?'IJ£ % 

Cross Street----------------

The parties hereto agree that: 

1.SECURITY EQUIPMENT SYSTEM IS LEASED AND REMAINS 
PERSONAL PROPERTY OF NYMP: NYMP shall lease, install and service 
on the premises of the Lessee, a security system, described herein, 
including all necessary devices and equipment, for ·the duration of this 
agreement, with the understandlng that the entire system, including· aU 
apparatus, equipment, instruments, foil and wire installed or connected 
with the security equipment system Is and shall always remain the sole 
personal property of NYMP and shall not be considered a fixture or a part 
of the realty, and Lessee shall not permit the attachment thereto of any 
apparatus not furnished by NYMP. Lessee acknowledges that NYMP has 
offered additional and more sophisticated equipment at a higher rental and 
service charge. 

2. SCHEDULE OF INSTALLATION: 

urglar Hold-up Q Fire 0 C.C.T.V. 

~!tJer=M4tilc/Jff~ JtcfltJ'~f 
ia"Opening/9losing Monitoring G"- /!/If!!~ 

i;;v$upervision ~ue Reports //JrkJ11 
Fax#~---------------

uard Response 

U.L Listed /If_. 

Grade lf-/T 
Class 

:::rfes QNo 

Extent __ _,:r-='------

., • EQUIPMENT V'AL:l.JE: ' 

The ~sru1<;J-l!>!ebyAgrees That The Value Of The Equipment Installed is 
$~~'tr"" 
The· List Of Equip1nent Is Contained On The Schedule Of Installation On 
Page 3 

3, PAYMENT DUE UNDER THIS AGREEMENT: 

3A. INSTAl..LATION CHARGES & PAYMENTS: 
Installation Charges$ - ,?;} -- Plus Tax 

(Allocated To Offset NYMP's Labor For Installation Of Equipment) 

Down Payment$ ____ -__ 0_._._~ ___ _ 
(Due Upon Signing) 

Progress Payment$ -------~-·· __ ...._ __ 
(Due Upon Commencement Of lnslallatlon) 

The balance of payments for the term of this 
agreement is due upon execution of this agreement. 
For the convenience of the parties and so long as 
there is no default on payments, Lessee may make 
the payments provided as in 3B. 

In advance for the rental and servicing of the security 
equipment system for the term of this agreement 

3C, INSTALLATION, RENTAL, AND SERVICE CHARGES LESSEE'S 
DEF AUL. T: Payment is due commencing monthly on the first day of the 
month next succeeding the date hereof, and continuing monthly thereafter, 
all payments being due on the first day of the month. 

30. LATE CHARGES: Lessee agrees to pay late charges as agreed 
herein on any unpaid charges as of the 5111 of eveiy month, from previous 
months invoice, as follows: 
On any balance, less then $10.00, owed prior to the 51hof the month, and 
not paict. the minimum charge is $1.00, On balances of $10,01 to $250.00 
minimum charge Is $5.00. and on balances over $250.00, the charge is 2°;~ 
of the outstanding balance. All late charges are compounded monthly. 

4. TERM OF AGREEMENT: RENEWALS: The term of this agreement 
shall be for a period of five (5) years. This agreement shali renew Itself on 
a month to month basis thereafter under the same terms and conditions. 
unless either party gives written notice to the other by certified mail, return 
receipt requested, of their intention not to renew the contract at least 30 
days prior to the expiration of any term, and the Lessee shall be relieved of 
any obligation 1o pay any charge after lhe end of the leITTl of lhe 
agreement. 

5. INCREASES Of MONTHLY CHARGE: LESSOR'S OPTION TO 
TERMINATE AGREEMENT: Lessee agrees that at any 1.ime following the 
~xpiralion of the first lwelve (12) months of this agreement, NYMP may 
increase l!'e monthly charge specified in paragraph 38, annually, tor the 
balance 01 the tenn and any renewal thereof. Lessee agre.es ·to .g_~y the full 
amount of such increase 'Which does not exceed a •\five (5) percent 
increase over the previous twelve (12) months charges .:end the Lessee 
agrees to pay such increase without option to terminate. 



6. CENTRAL OFFICE MONITORING: Upon receipt of an alarm signal, 
NYMP or its designee communication center, shall make every reasonable 
effort to notify Lessee and the appropriate municipal police or fire department. 
Lessee acknowledges that signals transmitted from Lessee's premises 
d!rect!y to municipal police or fire departments are not monitored by personnel 
of NYMP or NYMP's designee communication center and NYMP does not 
assume any responsibllity for the manner in which such signals are monitored 
or the response, if any, to such signals. 
Lessee acknowledges that signals which are transmitted over telephone lines, 
wire, internet, air waves or other modes of communtcatlon pass through 
communication networks wholly beyond the control of NYMP and are not 
maintained by NYMP and, therefore, NYMP shall not be responsible for any 
equipment failure ·which prevents transmission signals from reaching the 
central office monitoring center or damages arislng therefrom. 
Lessee agrees to furnish NYMP with a written list of names and telephone 
numbers of those persons Lessee wishes to receive notification of alarm 
signals. All changes and revisions shall be supplied to NYMP in writing. 
Lessee authorizes NYMP to access the control panel lo input or de!ete data and 
programming. 
If Lessee requests NYMP to remotely activate or deactivate the system, change 
combinations, openings or c!oslngs, or re-program system functions, Lessee 
shaU pay NYMP $50.00 for each such service. 

7. GUARD RESPONSE: If guard response is specified under thE: schedule of 
installation as a service to be provided, upon receipt of a burglar alarm signal. 
NYMP or its subcontract6r shall as soon as may be practical send one or more 
of its guards to the lessee's premises. The guard shall watt up to 15 minutes foi: 
the municipal poflce department personnel or lessee to arrive at the premises 
and if permitted by the po!loe shall assist in making a search of the premises to 
determine the cause of the burglar alarm condition. If provided with keys to the 
premises the guard shalt endeavor to secure the premises and repair the 
security equipment system. However, lessee acknowledges that the guard is 
not required to enter the premises or to render any service to the security 
equipment and shall not be required to remain stationed at lessee's premises for 
more than 15 minutes after his lnitlal arrival. Lessee authorizes the guard to 
take such action the guard deems necessary to secure the premises and effect 
repairs, though lessee acknowledges that the guard may not be able to or may 
not have sufficient time to secure the premises or repair the securlty equipment 
system and put same in working order. If Lessee requests NYMP to station !ts 
guard at .the premises for more than 30 minute.s, and NYMP has sufficient 
personnel to provide such service, and NYMP makes no such representation 
that !ts personnel wm be available, then lessee agrees to p~y NYMP $95.00 per 
hour plus tax for such service, Lessee agrees to conf!m the request to NYMP to 
provide extended guard service by sending a telegram to NYMP at the time 
request is made and NYMP is authorized to Ignore any request not confirmed 
within 15 minutes by telegram by Western Union or Telefax. ln the event NYMP 
responds to a false alarm condition occasioned by Lessee's negligence. Lessee 
shall pay NYMP $95.00 for each such response, 

8. LESSEE'S CARE OF EQUIPMENT: REPAIRS AND ADDITIONS: Lessee 
agrees not to .tarriper with, remove or otherwise interfere with the security 
equipment system. The equipment shall remain In the same location as installed 
and Lessee agrees to bear the cost of repairs, replacement, relocation or 
additions to the system made necessary as a result of any painting, alteration, 
remodeling or damage, includlng damage caused by unauthorized intrusion to 
the premises, lightning or electrical surge, except for ordinary wear and tear, in 
which event repair or replacement shall be made by NYMP wlthout add!liona! 
charge. 

9 .. ALTERATION OF PREMISES FOR INSTALLATION: NYMP is 
authorized to make preparations such as drilling holes, driving nails, making 
attachments or doing any other thing necessary ln NYMP's sole discretion for 
the installation and service of the security equipment system, and NYMP shall 
not be responsible for any condition created thereby as a result of such 
installation, service, or removal of the security equipment system. NYMP shall 
not be respons\ble for the condition of the premises upon removal of the 
security equipment system and Lessee represents that the owner of the 
premises, if other than Lessee, authorizes the installation of the security 
equipment system under the terms of this agreement. 

10. LESSEE'S DUTY TO SUPPLY ELECTRIC AND TELEPHONE 
SERVICE: Lessee agrees to furnish, at Lessee's expense, 8\1 110 Volt AC 
power and electrical outlets and receptacles, telephone hookRups, RJ31x 
Block or equivalent, as deemed necessary by NYMP ln its sole discretion. 
NYMP does not recommend VOiP. 

11. DELAY IN INSTALLATION: NYMP shall not be liable for any damage 
or loss sustained by lessee as a result of delay in Installation of 
equipment, equipment failure, or for interruption Of service due to electric 
failure, strikes, walkwouts, war, acts of God, or other causes, including 
NYiviP's negligence in the performance of this agreement, and Lessee 
shall not be relieved from payments due under this agreement for such 
period. 

12. TESTING AND SERVICE OF SECURITY EQUIPMENT SYSTEM: The 
parties hereto agree that the security equipment system, once installed, Is in 
the exclusive possession and control of the Lessee, and it is Lessee's sore 
responsibl!ity to test the operation of the security equipment system and to 
notify NYMP in writing if it Is ln need of repair. NYMP shaU not be required to 
service the security equipment system unless it has received written notice 
from Lessee, and upon such notice, NYMP shall service the equipment to 
the best of lts ability within 36 hours, exclusive of Saturday, Sunday and 
legal holidays, during the business hours of 9 a.m. and 5 p.m., Monday 
through Friday. 
In the event Lessee complies with the terms of this agreement and NYMP 
fails to repair the equipment within 36 hours after notice ls given, excluding 
Saturdays, Sundays, and legal holidays, Lessee agrees to send written 
notice that the security equipment system is in need of repalr to NYMP by 
certified or registered mail, return receipt requested. If NYMP fails to repair 
the security equipment system within 48 hours after receipt of said written 
notice. Lessee shall not be obligated to pay any amount for service from date 
said written notice is given, until the security equipment system ls restored to 
working order. In any lawsuit between the parties In which the condition or 
operation of the security equipment is In issue, the Lessee shall be 
precluded from raising the issue that the security equipment was not 
operating unless Lessee can produce a post office certified or registered 
receipt, signed by NYMP, evidencing that service was requested by Lessee. 

13. LESSEE TO INSURE SECURITY EQUIPMENT: Lessee shall insure 
NYMP's security equipment against fire and casualty and Lessee agrees to 
name NYMP In said insurance policy as "loss payee" to the extent of the 
value of the equipment as set forth hereinabove. Lessee shall be responsible 
for any loss occasioned by fire or casualty and the cost of replacing or 
restoring the security equipment system. Notwithstanding the condition of 
Lessee's premises, or NYMP's impossibility of pertormance occasioned by 
condition of Lessee's premises. Lessee shall remain liable for monthly 
payments for the term of thls agreement without offset or reduction, 

14. INSURANCE: The Lessee shall maintain a policy of public !iabllity, 
property damage, burglary and theft insurance under which NYMP is named 
as add!tional insiJred, and under which the insurer agrees to indemnify and 
hold NYMP harmless from and against all costs, expenses Including 
attorney's fees and liabtllty arising out of or based upon any and all da!ms, 
injuries and damages arising under this agreement, including, but not limited 
to, those claims, lnjuries and damages contributed to by NYMP's negligent 
performance to any degree or its failure to pertorm any obligation. The 
minimum limits of liability of such insurance shall be one million dollars for 
any Injury or death, and property damage, burglary and theft coverage In an 
amount necessary to indemnify Lessee for property on Its premises. NYMP 
shall not be responsible for any portion of any loss or damage which is 
recovered or recoverable by the Lessee from insurance covering such loss 
or damage or for such loss or damage against which the Lessee is 
Indemnified or insured, 

15. ASSIGNMENTS/WAIVER OF SUBROGATION RIGHTS: Lessee shall 
not be permitted to assign this agreement without written consent of NYMP. 
Any such assignmen1 without prior approval shall be deemed a breach of 
this agreement. NYMP shall have the right to assign this contract and shall 
be relieved of any obligations created herein upon such assignment. Lessee 
on its behalf and any insurance carrier waives any right of subrogation 
Lessee's insurance carrier may otherwise have against NYMP or NYMP's 
subcontractors arising out of this agreement or the relation of the partles 
hereto. 

16. INDEMNITY: Lessee agrees to and shall indemnify and hold harmless 
NYMP, its employees; agents and subcontractors, from and against a!l 
claims, lawsuits, \ncludlng reasonable attorneys' fees, and losses asserted 
against and alleged to be caused by NYMP's performance, negligent 
performance or failure to perform its obligations under this agreement. 
Parties agree that there are no third party beneficiaries of this contract 

17. REMOVAL OF SECURITY EQUIPMENT SYSTEM: Upon termination of 
this agreement NYMP shall be permitted to remotely delete programming 
and allowed access to Lessee's premises to remove the security equipment 
system. 
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6. CENTRAL OFFICE MONITORING: Upon receipt of an alarm signal, 
NYMP or its designee communication center, shall make every reasonable 
effort to notify Lessee and the appropriate municipal police or fire department. 
Lessee acknowledges that signals transmitted from Lessee's premises 
directly to municipal police or fire departments are not monitored by personnel 
of NYMP or NYMP's designee communication center and NYMP does not 
assume any responsibllity for the manner in which such signals are monitored 
or the response, if any, to such signals. 
Lessee acknowledges that signals which are transmitted over telephone Unes, 
wire, internet, air waves or other modes of communication pass through 
communication netw6rks wholly beyond the contra! of NYMP and are not 
maintained by NYMP and. therefore, NYMP shall not be responsible for any 
equipment failure ·which prevents transmission signals from reaching the 
central office monitoring center or damages arislng therefrom. 
Lessee agrees to furnish NYMP with a written list of names and telephone 
numbers of those persons Lessee wishes to receive notification of alarm 
signals. All changes and revisions shall be supp!led to NYMP In writing. 
Lessee authorizes NYMP to access the control pane! lo input or delete data and 
programming. ' 
If Lessee requests NYMP to remotely activate or deactivate the system, change 
combinations, openings or c!oslngs, or reMprogram system functions, Lessee 
shall pay NYMP $50,00 for each such service. 

7. GUARD RESPONSE: If guard response is specified under thEi schedule of 
installation as a service to be provided, upon receipt of a burglar alarm signal, 
NYMP or its subcontractor shall as soon as may be practical send one or more 
of its guards to the lessee's premises. The guard shall wait up to 15 mlnutes for 
the municipal police department personnel or lessee to a.rrive at the premises 
and ff permitted by the police shall assist in making a search of the premises to 
determine the cause of the burglar alarm condition. If provided with keys to the 
premises the guard shall endeavor to secure the premises and repair the 
security equlpment system. However, lessee acknowledges that the guard is 
not required to enter the premises or to render any service to the security 
equipment and shall not be required to remain stationed at lessee's premises for 
more than 15 minutes after his initial arrival. Lessee authorizes the guard to 
take such action the guard deems necessary to secure the premises and effect 
repairs, though lessee acknowledges that the guard may not be able to or may 
not have sufficient time to secure the premises or repair the securlty equipment 
system and put same in working order. lf Lessee- requests NYMP to station its 
guard at .the premises for more than 30 minutes, and NYMP has sufficient 
personnel to provide such service, and NYMP makes no such representation 
that !ts personnel wm be available, then lessee agrees to p~y NYMP $95.00 per 
hour plus tax for such service. Lessee agrees to confirm the request to NYMP to 
provide extended guard service by sending a telegram to NYMP at the time 
request is made and NYMP is authorized to Ignore any request not confirmed 
within 15 minutes by telegram by Western Union or Telefax. In the event NYMP 
responds to a false alarm condition occasioned by Lessee's negligence. Lessee 
shall pay NYMP $95.00 for each such response, 

6. LESSEE'S CARE OF EQUIPMENT: REPAIRS AND ADDJTIONS: Lessee 
agrees not to _tarriper with, remove or otherwise interfere with the security 
equipment system. The equipment shall remain in the same location as installed 
and Lessee agrees to bear the cost of repairs, replacement, relocation or 
additions to the system made necessary as a result of any painting, alieratlon, 
remodeling or damage, including damage caused by unauthorized intrusion to 
the premiSes, lightning or electr!caf surge, except for ordinary wear and tear, in 
which event repair or replacement shall be made by NYMP without add!Uonal 
charge. 

9. ALTERATION OF PREMISES FOR INSTALLATION: NYMP is 
authorized to make preparations such as drilling ho!es, driving nails, making 
attachments or doing any other thing necessary !n NYMP1s sole discretion for 
the installation and service of the security equipment system, and NYMP shall 
not be responsible for any condition created thereby as a result of such 
lnstatlation, service, or removal of the security equipment system. NYMP shaU 
not be responslbie for the condition of the premises upon removal of the 
security equipment system and Lessee represents that the owner of the 
premises, if other than Lessee, authorizes the installation of the security 
equipment system under the terms of this agreement. 

10. LESSEE'S DUTY TO SUPPLY ELECTRIC AND TELEPHONE 
SERVICE: Lessee agrees to furnish, at Lessee's expense, all 110 Volt AC 
power and electrical outlets and receptacles, telephone hook~ups, RJ31x 
Block or equivalent, as deemed necessary by NYMP in its sole discretion. 
NYMP does not recommend VOiP. 

11. DELAY IN INSTALLATION: NYMP shall not be liable for any damage 
or loss sustained by Lessee as a result of delay in installation of 
equlpment, equipment failure, or for interruption of service due to electric 
failure, strikes, walk·outs, war, acts of God, or other causes, including 
NY!v1P's negligence in the pertonnance of this agreement. and Lessee 
shall not be relieved from payments due under this agreement for such 
period. 

12. TESTING AND SERVICE OF SECURITY EQUIPMENT SYSTEM: The 
parties hereto agree that the security equipment system, once Installed, ls in 
the exclusive possession and control of the Lessee, and it Js Lessee's sole 
responsibility to test the operation of the security equipment system and to 
notify NYMP in writing jf it Is in need of repair. NYMP shall not be required to 
service the security equipment system unless it has received written notice 
from Lessee, and upon such notice, NYMP shall seivice the equipment to 
the best of lts ability within 36 hours, exclusive of Saturday, Sunday and 
legal holidays, during the business hours of 9 a.m. and 5 p.m., Monday 
through Friday. 
In the event Lessee complies with the terms of this agreement and NYMP 
fails to repair lhe equipment within 36 hours after notice Is given, excluding 
Saturdays, Sundays, and legal holidays, Lessee agrees to send written 
notice that the security equipment system Is in need of repair to NYtv'lP by 
certified or registered mail, return receipt requested. !f NYMP falls to repair 
the security equipment system within 48 hours after receipt of said written 
notice. Lessee shall not be obligated to pay any amount for service from date 
said written notice is given, untU the secur!ty equipment system Is restored to 
working order. In any lawsuit between the parties In which the condition or 
operation of the security equipment is !n Issue, the Lessee shall be 
precluded from raising the issue that the security equipment was not 
operating unless lessee can produce a post office certified or registered 
receipt, signed by NYMP, evidencing that service was requested by Lessee. 

13. LESSEE TO INSURE SECURITY EQUIPMENT: Lessee shall insure 
NYMP's security equipment against tire and casualty and Lessee agrees to 
name NYMP in said insurance policy as "loss payee1

' to the extent of the 
value of the equipment as set forth hereinabove. Lessee shall be responsible 
for any loss occasioned by fire or casualty and the cost of replacing or 
restoring the security equipment system. Notwithstanding the condition of 
Lessee1s premises, or NYMP's impossibility of performance occasioned by 
condition of Lessee's premises. Lessee shall remain liable for monthly 
payments for the term of this agreement without offset or reduction. 

14. INSURANCE: The Lessee shall maintain a policy of public liability, 
property damage, burglary and theft insurance under which NYMP is named 
as addltiona! lnsl,1-red, and under which the insurer agrees to lndemnlfy and 
hold NYMP harmless from and agalnst all costs, expenses Including 
attorney's fees and !iab!lity arising out of or based upon any and all claims, 
injuries and damages arising under this agreement. inc!udlng, but not limited 
to, those claims, Injuries and damages contributed to by NYMP's negligent 
performance to any degree or Its failure to perform any obligation. The 
minimum limits of liability of such insurance shall be one million dollars for 
any Injury or death, and property damage, burglary and theft coverage In an 
amount necessary to Indemnify Lessee for property on !ts premises, NYMP 
shaU not be responsible for any portion of any loss or damage which is 
recovered or recoverable by the Lessee from insurance covering such \oss 
or damage or for such loss or damage against which the Lessee is 
Indemnified or insured, 

15. ASSIGNMENTS/WAIVER OF SUBROGATION RIGHTS: Lessee shall 
not be permitted to assign this agreement without written consent of NYMP. 
Any such assignment without prior approval sha!l be deemed a breach of 
this agreement NYMP shall have the right to assign this contract and shall 
be relieved of any ob!lgations created herein upon such assignment. Lessee 
on its behalf and any Insurance carrier waives an/ right of subrogation 
Lessee's insurance carrier may otherwise have against NYMP or NYMP's 
subcontractors arising out of this agreement or the relation of the part(es 
hereto. 

16. INDEMNITY: Lessee agrees to and shall Indemnify and hold harmless 
NYMP, its employees, agents and subcontractors, from and against an 
clalms, lawsuits, including reasonable attorneys' fees, and losses asserted 
against and aUeged to be caused by NYMP's performance, neg\'igent 
performance or failure to perform its ob!igatlons under this agreement. 
Parties agree that there are no third party beneficiaries of this contract. 

17. REMOVAL OF SECURITY EQUIPMENT SYSTEM: Upon termination of 
this agreement NYMP shall be permitted to remotely delete programming 
and allowed access to Lessee's premises to remove the security equipment 
system. 



SUPREME COURT OF THE ST ATE OF NEW YORK 
COUNTY OF NASSAU 

Index >lo. 

NYMP ACQUISITION, LLC as acquirer of substantially all of the assets of 
NEW YORK MERCHANTS PROTECTIVE CO., INC., 

Plaintiff, 

-against-

LONG BEACH CHECK CASHING CORP., VANWYCK CHECK CASHING CORP., 

Year 

"XYZ CORP." and SANFORD J. HERMAN a/k/ a SANFORD HERMAN a/k/ a SANDY HERMAN, 
Defendants, 

::============================================·=-======::: 
[ SUMMONS AND VERIFIED COMPLAINT J 

CERTILMAN BAL.l.N AD1JfR & HYMAN, LLP . Ytamn 
Attorney(.Y) for 

Office and Post Office Address, Telephone 

To 

Attorney( s) for 

PLEASE TAKE NOTICE: 

D NOTICE OF ENTRY 

that the within is a (certified) true copy of a 

90 MERRICK AVENUE, 9TH FLOOR 

EAST MEADOW, NEW YORK 11554 

(516) 296-7000 

FAX (516) 296-7111 

To the best of the undersigned's knowledge, 
information and belief, forn1ed after an inquiry 
reasonable under the circun1stances, the within 
docu1ncnts and contentions contained herein are 
not frivolous as defined in 22 NYCRR 130-1.1-a. 

Dated: 

duly entered in the office of the clerk of the within named court on 

D NOTICE OF SETTLEMENT 

that an order 
will be presented for settlement to the HON. 
within named Court, at 
on 

at 
Dated, 

M. 

Yours, etc. 

of which the \Vithin is a true copy 
one of the judges of the 

CERTILMAN BALIN ADLER & HYMAN, LLP 2609820.l 




