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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NASSAU

—————————— - X Index No.

NYMP ACQUISITION, LLC as acquirer of Dated Filed:

substantially all of the assets of

NEW YORK MERCHANTS PROTECTIVE CO., INC,, SUMMONS
Plaintiff designates

Plaintiff, Nassau County as the
place of trial
-against-

Plaintiff’s place of

LONG BEACH CHECK CASHING CORP., business:

VAN WYCK CHECK CASHING CORP,,

“XYZ CORP.,” the name of said defendant being 393 Jericho Tpke

fictitious and unknown to plaintiff, person Suite 104

intended being as described herein, and Mineola, NY 11501

SANFORD J. HERMAN, a/k/a SANFORD
HERMAN a/k/a SANDY HERMAN,

Defendants.

To the above named Defendants:

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to
serve a copy of your answer, or, if the complaint is not served with this summons, to
serve a notice of appearance on the plaintiff's attorney within twenty (20) days after the
service of this summons, exclusive of the day of service (or within thirty (30) days after
the service is complete if this summons is not personally delivered to you within the
State of New York); and in case of your failure to appear or answer, judgment will be
taken against you by default for the relief demanded in the complaint.

Dated: East Meadow, New York
January 31, 2013 .

¢HALD{ ADLER & HYMAN, LLP

Anthony W. Cummings, FEsq.
Attorneys for Plaintiff

90 Merrick Avenue - 9th Floor
East Meadow, New York 11554
(516) 296-7000

By:

26073931



Defendants’ Addresses:

LONG BEACH CHECK CASHING CORP.
57 South Franklin Street

Hempstead, New York 11550

VAN WYCK CHECK CASHING CORP.
57 South Franklin Street
Hempstead, New York 11550

“XYZ CORP.”
57 South Franklin Street
Hempstead, New York 11550

SANFORD J. HERMAN, a/k/a SANFORD
HERMAN a/k/a SANDY HERMAN

24 Quintree Lane

Melville, New York 11747

2607303.1



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NASSAU

- X Index No.
NYMP ACQUISITION, LLC as acquirer of

substantially all of the assets of

NEW YORK MERCHANTS PROTECTIVE CO., INC,,

Plaintiff,
-against- VERIFIED COMPLAINT

LONG BEACH CHECK CASHING CORP.,
VAN WYCK CHECK CASHING CORP.,

“XYZ CORP.,” the name of said defendant being
fictitious and unknown to plaintiff, person
intended being as described herein, and
SANFORD J. HERMAN, a/k/a SANFORD
HERMAN a/k/a SANDY HERMAN,

Defendants.
——-X

Plaintiff, NYMP ACQUISITION, LLC, as acquirer of substantially all of the assets
of New York Merchants Protective Co., Inc. (“Plaintiff”) by its attorneys, Certilman
Balin Adler & Hyman, LLP, as and for verified complaint (“Complaint”) against the
defendants LONG BEACH CHECK CASHING CORP, VAN WYCK CHECK
CASHING CORP.,, “XYZ CORP,” SANFORD J. HERMAN a/k/a SANFORD
HERMAN a/k/a SANDY HERMAN, sets forth as follows:

PARTIES

1. Plaintiff is a domestic limited liability company existing under the laws of
the State of New York with offices located in Nassau County, State of New York.

2. Upon information and belief, Defendant Long Beach Check Cashing Corp.

("Long Beach”) is a domestic business corporation existing under the laws of the State
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of New York with offices located at 57 South Franklin Street, Hempstead, Nassau
County, State of New York.

3. Upon information and belief, Defendant Van Wyck Check Cashing Corp.
("Van Wyck”) is a domestic business corporation existing under the laws of the State of
New York with offices located at 57 South Franklin Street, Hempstead, Nassau County,
State of New York.

4. Defendant “XYZ CORP.,” the name of said defendant being fictitious and
unknown to plaintiff, person intended being as described herein, is upon information
and belief, a domestic corporation transacting business in the State of New York.

5. Upon information and belief, Defendant Sanford ]. Herman a/k/a
Sanford Herman a/k/a Sandy Herman (“Herman”) is an individual residing in the
State of New York with an address at 24 Quintree Lane, Melville, New York.

6. On February 24, 2012, Plaintiff acquired substantially all of the assets of
New York Merchants Protective Co., Inc. (“NYMP”), a domestic business corporation
existing under the laws of the State of New York, engaged in the business of providing
security alarm, fire alarm, and life-safety alarm monitoring as well as other related
services within the State of New York, by way of a court approved Asset Purchase
Agreement with the court-appointed Receiver, in the action known as Bank of America,
N.A. v. New York Merchants Protective Co., Inc. Case No. 11-CV-38, Southern District of
New York. The assets acquired by Plaintiff included, infer alia, accounts, customer lists,

contracts, furniture, inventory and certain intangible assets used in the regular course of
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NYMP’s business.

FACTUAL SUMMARY

7. This action is predicated upon the breach of certain written service and
lease agreement(s) entered into between NYMP and Defendant(s) which agreements
were assets acquired by Plaintiff as aforesaid.

8. Upon information and belief, Defendant Herman is the owner and
President of both Defendant Long Beach and Defendant Van Wyck.

THE LONG BEACH CONTRACT

9. There is a written service and lease agreement executed between NYMP
and Defendant Long Beach, acquired by Plaintiff, which is dated November 29, 2011
(the “Long Beach Commercial Security Equipment Lease™), for a term of five (5) years
with automatic monthly renewals thereafter, concerning certain personal property, the
necessary security system equipment and associated central office monitoring, guard
response and related services for or at premises located and known as 4545 Austin
Boulevard, Island Park, New York (“Island Park Premises”).

10.  The Long Beach Commercial Security Equipment Lease provided, among
other things, for central station monitoring as aforesaid and that the security equipment
system which was installed at the Island Park Premises pursuant to the Long Beach
Commercial Security Equipment Lease, at all times, remains the personal property of
Plaintiff.

11.  Defendant Herman personally guaranteed Long Beach’s performance of
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the Long Beach Commercial Security Equipment Lease, including the obligation to pay
for the monitoring and guard response service and any other services delivered as

detailed in the agreement between the parties.

THE VAN WYCK CONTRACTS

12, On November 29, 2011, there were four (4) written service and lease
agreements executed between NYMP and Defendant Van Wyck acquired by Plaintiff
(collectively, the “Van Wyck Commercial Security Equipment Leases”), each for a term
of five (5) years with automatic monthly renewals thereafter, concerning certain
personal property, the necessary security system equipment and associated central
office monitoring, guard response and related services for or at the premises located
and known as 57 South Franklin Street, Hempstead, New York; 154 Main Street,
Hempstead, New York; 37 West St. John Street, Hicksville, New York; and 271 Walt
Whitman Road, Huntington, New York (sometimes collectively, “Van Wryck
Premisés”).

13. The Van Wyck Commercial Security Equipment Leases provided, among
other things, for central station monitoring as aforesaid and that the security equipment
system(s) which were installed at the Van Wyck Premises pursuant to the Van Wyck
Commercial Security Equipment Leases, at all times remain the personal property of
Plaintiff.

14.  Defendant Herman personally guaranteed Van Wyck’s performance of the

Van Wyck Commercial Security Equipment Leases, including the obligation to pay for
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the monitoring and guard response service and any other services delivered as detailed
in the agreement between the parties.

15. As set forth further below, Defendant Long Beach and Defendant Van
Wyck have failed to meet their obligations under the respective Commercial Security
Equipment Lease Agreement(s), although central office monitoring, guard response and
related services have at all relevant times been provided to said Defendants by Plaintiff
as agreed.

16. As set forth further below, Defendant Herman has failed to meet his
obligations as personal guarantor of the Long Beach Commercial Security Equipment
Lease and Van Wyck Commercial Security Equipment Leases, including the obligation
to pay for the monitoring and guard response service and any other services delivered
as detailed in the agreement between the parties.

17. For all of the reasons set forth below, Plaintiff, as acquirer of substantially
all of the assets of NYMDP, is entitled to a money judgment against the Defendant Long
Beach and Defendant Van Wyck and Defendant Herman for unpaid rent, late charges
and attorney fees, as well as an order of replevin directing the return to Plaintiff of the
persenal property at issue, or in the alternative, judgment for the value of the
equipment as provided for in the agreement between the parties.

AS AND FOR A FIRST CAUSE OF ACTION AGAINST
LONG BEACH CHECK CASHING CORP.

18.  Plaintiff repeats, reiterates and realleges each and every allegation set

forth above as if stated at length herein.
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19.  Defendant Long Beach took possession of the personal property at issue
pursuant to the Long Beach. Commercial Security Equipment Lease on or about
November 29, 2011, the commencement date of said contract. A true copy of said Lease is
annexed hereto as Exhibit “A”.

20.  The Long Beach Commercial Security Equipment Lease provides at
paragraph 1:

SECURITY EQUIPMENT SYSTEM 1S LEASED AND
REMAINS PERSONAL PROPERTY OF NYMP: NYMP shall
lease, install and service on the premises of the Lessee, a
security system, described herein, including all necessary
devices and equipment, for the duration of this agreement,
with the understanding that the entire system, including all
apparatus, equipment, instruments, foil and wire installed or
connected with the security equipment system is and shall
always remain the sole personal property of NYMP . . ..

21.  Paragraph 3B of the Long Beach Commercial Security Equipment Lease
entitted “MONTHLY RENTAL PAYMENTS”, provides that the monthly rental
payments for the rental and servicing of the security equipment system for the term of
the agreement shall be $200.00, plus $100.00 Annual UL Certificate Fee, plus applicable
taxes.

22, Under the Long Beach Commercial Security Equipment Lease, Defendant
Long Beach agreed to pay late charges as follows (“Late Charges”):

3D. LATE CHARGES: Lessee agrees to pay late charges as
agreed herein on any unpaid charges as of the 5% of every
month, from previous months invoice, as follows:

On any balance, less then [sic] $10.00, owed prior to the 5th of
the month, and not paid, the minimum charge is $1.00. On
balances of $10.01 to $250.00, minimum charge is $5.00, and
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on balances over $250.00, the charge is 2% of the outstanding
balance. All late charges are compounded monthly.

23, Paragraph 4 of the Long Beach Commercial Security Equipment Lease
entitted “TERM OF AGREEMENT: RENEWALS,” provides that “The term of this
agreement shall be for a period of five (5) years.”

24 At the time of renewal, negotiated and material changes to the terms of
the relevant agreement were incorporated, or concessions were given, demonstrating
that under the plain terms of the Long Beach Commercial Security Equipment Lease,
Defendant Long Beach’s obligations were clearly bargained for and mutually accepted.

25.  Thereafter Defendant Long Beach defaulted in paying rent due each
month as well as applicable Late Charges to Plaintiff.

26. On or about December 2012, Defendant Long Beach put its security
system on test mode, thereby allowing the telephonic/data lines to be moved to another
service provider.

27.  Thereafter, Defendant Long Beach purported to terminate the Long Beach
Commercial Security Equipment Lease.

28 Atall times relevant hereto, Plaintiff preserved and reserved its rights and
did not waive, release or excuse Defendant Long Beach from its obligation to perform
as required under the Long Beach Commercial Security Equipment Lease.

29.  Plaintiff has been harmed by Defendant Long Beach’s breach, and the
damages suffered by Plaintiff by reason of Defendant Long Beach’s conduct continue to

accrue.
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30.  Although demand has duly been made for the payment of the amounts
due, Defendant Long Beach has failed to remit or pay any part of the amounts due
Plaintift.

31, Although duly demanded, Plaintiff’s equipment has not been returned.

32, By reason of the foregoing Plaintiff is entitled to a money judgment

against Defendant Long Beach in an amount to be determined at trial, plus interest.

AS AND FOR A SECOND CAUSE OF ACTION AGAINST
LONG BEACH CHECK CASHING CORP.

33.  Plaintiff repeats, reiterates and realleges each and every allegation set
forth above as if stated at length herein.

34.  Paragraph 18 of the Long Beach Commercial Security Equipment Lease
entitled “LEGAL ACTION,” provides:

...Should NYMP prevail in any litigation between the parties
Lessee shall pay NYMI”'s legal fees....

35. By reason of the foregoing, Plaintift is entitled to a money judgment
against Defendant Long Beach for Plaintiff's reasonable attorney fees, legal costs and
expenses associated with the instant action, plus interest.

AS AND FOR A THIRD CAUSE OF ACTION AGAINST
LONG BEACH CHECK CASHING CORP.

36.  Plaintiff repeats, reiterates and realleges each and every allegation set
torth above as if stated at length herein.
37.  Paragraph 17 ot the Long Beach Commercial Security Equipment Lease

entitled "REMOVAL OF SECURITY EQUIPMENT SYSTEM,” provides:

-8-
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Upon termination of this agreement NYMP shall be
permitted to remotely delete programming and allowed
access to Lessee’s premises to remove the security
equipment system.

38.  Plaintiff has demanded the return of the personal property at issue.

39.  Despite due demand therefor, Defendant Long Beach has refused to
return saict property to Plaintiff.

40.  Defendant Long Beach’s willful conduct results in interference and harm
to Plaintitf’s materially valuable interest in the physical condition, quality, or value of
the personal property.

41.  Plaintiff has been deprived of the valuable use of the personal property for
a substantial time.

42, By reason of the foregoing, Plaintiff is entitled to a judgment of replevin
against Defendant Long Beach for the return of the personal property at issue from
Defendant Long Beach, or in the alternative, judgment for the value of the equipment as

provided for in the agreement between the parties.

AS AND FOR A FOURTH CAUSE OF ACTION AGAINST
VAN WYCK CASHING CORP.

43.  Plaintiff repeats, reiterates and realleges each and every allegation set
forth above as if stated at length herein.

44 Defendant Van Wyck took possession of the personal property at issue
pursuant to the Van Wyck Commercial Security Equipment Lease on or about

November 29, 2011, the commencement date of said contract. A true copy of said Leases
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are annexed hereto as Exhibit “B”.
45,  The Van Wyck Commercial Security Equipment Lease provides at
paragraph 1:

SECURITY EQUIPMENT SYSTEM 1S LEASED AND
REMAINS PERSONAL PROPERTY OF NYMP: NYMP shall
lease, install and service on the premises of the Lessee, a
security system, described herein, including all necessary
devices and equipment, for the duration of this agreement,
with the understanding that the entire system, including all
apparatus, equipment, instruments, foil and wire installed or
connected with the security equipment system is and shall
always remain the sole personal property of NYMP . . ..

46.  Paragraph 3B of the Van Wyck Commercial Security Equipment Lease for
the premises located at 57 South Franklin Street, Hempstead, New York entitled
“MONTHLY RENTAL PAYMENTS,” provides that the monthly rental payments for
the rental and servicing of the security equipment system for the term of the agreement
shall be $200.00, plus applicable taxes.

47.  Paragraph 3B of the Van Wyck Commercial Security Equipment Lease for
each of the three other premises entitted “MONTHLY RENTAL PAYMENTS,”
provides that the monthly rental payments for the rental and servicing of the security
equipment system for the term of the agreement shall be $200.00, plus applicable taxes.

48.  Under the Van Wyck Commercial Securitv Equipment Lease, Defendant
Van Wyck agreed to pay late charges as follows (“Late Charges”):

3D. LATE CHARGES: Lessee agrees to pay late charges as
agreed herein on any unpaid charges as of the 5 of every

month, from previous months invoice, as tollows:
On any balance, less then [sic] $10.00, owed prior to the 5% of
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the month, and not paid, the minimum charge is $1.00. On
balances of $10.01 to $250.00, minimum charge is $5.00, and
on balances over $250.00, the charge is 2% of the outstanding
balance. All late charges are compounded monthly.

49.  Paragraph 4 of the Van Wyck Commercial Security Equipment Lease
entitted “TERM OF AGREEMENT: RENEWALS,” provides that “The term of this
agreement shall be for a period of five (5) years.”

50. At the time of renewal, negotiated and material changes to the terms of
the relevant agreement were incorporated, or concessions were given, demonstrating
that under the plain terms of the Van Wyck Comunercial Security Equipment Lease,
Defendant Van Wyck’s obligations were clearly bargained for and mutually accepted.

51.  Thereafter Defendant Van Wyck defaulted in paying rent due each month
as well és applicable Late Charges to Plaintiff.

52. On or about December 2012, Defendant Van Wyck put its security system
on test mode, thereby allowing the telephonic/data lines to be moved to another service
provider.

53.  Thereafter, Defendant Van Wyck purported to terminate the Van Wyck
Commerciai Security Equipment Lease.

54. At all times relevant hereto, Plaintitf preserved and reserved its rights and
did not waive, release or excuse Detendant Van Wyck from its obligation to perform as
required under the Van Wyck Commercial Security Equipment Lease.

55. Plaintiff has been harmed by Defendant Van Wyck’s breach, and the

damages suffered by Plaintiff by reason of Van Wyck’s conduct continue to accrue.
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56.  Although demand has duly been made for the payment of the amounts
due, Defendant Van Wyck has failed to remit or pay any }Sart of the amounts due -
Plaintiff.

57.  Although duly demanded, Plaintiff's equipment has not been returned.

58. By reason of the foregoing Plaintiff is entitled to a money judgment
against Defendant Van Wyck in an amount to be determined at trial, plus interest.

AS AND FOR A FIFTH CAUSE OF ACTION AGAINST
VAN WYCK CASHING CORP.

59, Plaintiff repeats, reiterates and realleges each and every allegation set
forth above as if stated at length herein.

60.  Paragraph 18 of the Van Wyck Commercial Security Equipment Lease
entitled “LEGAL ACTION,” provides:

...Should NYMP prevail in any litigation between the parties
Lessee shall pay NYMI”'s legal fees.. .

6l. By reason of the foregoing, Plaintiff is entitled to a money judgment
against Defendant Van Wyck for Plaintiff’s reasonable attorney fees, legal costs and

expenses associated with the instant action, plus interest.

AS AND FOR A SIXTH CAUSE OF ACTION AGAINST
VAN WYCK CASHING CORP.

62.  Plaintiff repeats, reiterates and realleges each and every allegation set
torth above as if stated at length herein.
03.  Paragraph 17 of the Van Wyck Commercial Security Equipment Lease

entitled “REMOVAL OF SECURITY EQUIPMENT SYSTEM,” provides:
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Upon termination of this agreement NYMP shall be
permitted to remotely delete programming and allowed
access to Lessee’s premises to remove -the security
equipment system.

64.  Plaintiff has demanded the return of the personal property at issue.

65.  Despite due demand therefor, Defendant Van Wyck has refused to return
said property to Plaintiff.

06.  Defendant Van Wyck’s willful conduct results in interference and harm to
Plaintiff's materially valuable interest in the physical condition, quality, or value of the
personal property.

67.  Plaintiff has been deprived of the valuable use of the personal property for
~ a substantial time.

68. By reason of the foregoing, Plaintiff is entitled to a judgment of replevin

-against Defendant Van Wyck for the return of the personal property at issue from

Defendant Van Wyck.
AS AND FOR A SEVENTH CAUSE OF ACTION AGAINST
XYZ CORP.
69. Plaintitf repeats, reiterates and realleges each and every allegation set

forth above as if stated at length herein.

70.  Upon information and belief Detendant “XYZ CORP.” is providing
monitéring, guard response and related services at the subject premises.

71.  Upon information and belief, in order to provide said services, Defendant

"XYZ CORP.” is utilizing the security equipment system which was installed at each of

-13-
2597789.1



the premises which are the subject of this action, to wit, 4545 Austin Boulevard, Island
Park, New York, 57 South Franklin Street, Hempstead, New York; 154 Main Street,
Hempstead, New York; 37 West St. John Street, Hicksville, New York; and 271 Walt
Whitman Road, Huntington, New Yofk. | | |

72, Defendant “XYZ CORP.” is usin.g Plainti.f.f’s personal property without
Plaintiff’s permission and to the exclusion and detriment of Plaintiff.

-73. Deftendant “XYZ CORP.” is using and pirating Plaintiff's personal
property for its own gain without fair compensatidn to Plaintiff.

74, Defendant "XYZ CORP’S” use of and unlawful assertion of dominion and
control 6V€1‘ Plaintiff's property results in unjust enrichment to Defendant “XYZ
CORP.”

75. By reason of the foregoing, Plaintiff is entitled to a money judgment
- against befendant “XYZ CORP.” in an amount to be proved at trial, for any profit
derived from the unjust use of the personal property at issue, plus interest.

AS AND FOR AN EIGHTH CAUSE OF ACTION AGAINST
XYZ CORP.

76.  Plaintiff repeats, reiterates and realleges each and every allegation set
forth above as if stated at length herein.

77.  Defendant “XYZ CORP.” is unlawfully asserting dominion and control
over Plaintift’s personal property.

78.  Plaintiff has demanded the return of the personal property at issue.

79, Despite due demand therefor, Defendant “XYZ CORP.” has refused to
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2597789.1



- return said property to Plaintiff.
80.  Defendant “XYZ CORP/s” willful conduct results in interference ‘and
“harm to Plaintiff's materially valuable interest in the physical condition, quality, or -
value of the personal property.
-81.  Plaintiff has been deprived of the valuable use of the personal property for
a substantial time.

82. By reason of the foregoing, Plaintiff is entitled to a judgment of replevin

against Defendant “XYZ CORP.” for the return of the personal property at-issue from - -

Defendant “XYZ CORE.”

AS AND FOR A NINTH CAUSE OF ACTION AGAINST
DEFENDANT HERMAN

83.  Plaintiff repeats, reiterates and realleges each and every allegation set
forth above as if stated at length herein.

84. The Long Beach Commercial Security Equipment lease provides at
.paré;graph 27 as follows:

The  undersigned  personally  guarantees Lessee’s
performance of this agreement.

signature S ] Herman
print 5] Herman
85.  Defendant Herman breached his personal guarantee by failing to remit

amounts owed to Plaintiff and by permitting XYZ Corp. to utilize Plaintiff's equipment
without its permission or authority.

86.  Plaintiff has been damaged by Defendant’s Herman's actions.
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87. By reason of the foregoing, Plaintiff is entitted to a money judgment
against Defendant Herman in an amount to be determined at trial for Plaintiff’s -
~damages, and for Plaintiff’s reasonable attorney fees, legal costs andexpenses-
associated with the instant action, plus interest.

AS AND FOR A TENTH CAUSE OF ACTION AGAINST
DEFENDANT HERMAN

88.  Plaintiff repeats, reiterates and realleges each and every allegation set
fOrfh above as :if statéd at length herein.
89 Tﬁe .Van Wyck Commercial Security Equipment Lease provides at
paragraph 27 as follows:
The  undersigned  personally  guarantees  Lessee’s
performance of this agreement.
signature S| Herman
print S ] Herman
90.  Defendant Herman breached his personal guarantee by failing to remit
amount;s owéd to Plaintiff and by perﬁﬁtﬁng XYZ Corp. to utilize Plaintiff’s equipment-
without its permission or authority.
91.  Plaintiff has been damaged by Defendant’s Herman’s actions.
92. By reason of the foregoing, Plaintiff is entitled to a money judgment
against Defendant Herman in an amount to be determined at trial for Plaintiff's
damages, and for Plaintiff's reasonable attorney fees, legal costs and expenses

associated with the instant action, plus interest.

WHEREFORE, Plaintiff respectfully demands judgment on the Complaint as
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follows:

a) -

b)

d)

on its First Cause of Action against Defendant LONG BEACH CHECK
CASHING CORP., a money judgment in the amount to be determined at
trial, plus interest;

on its Second Cause of Action against Defendant LONG BEACH CHECK
CASHING CORP,, a money judgment for Plaintiff's attorneys fees, legal
costs and expenses associated herewith, plus interest;

on its Third Cause of Action against Defendant LONG BEACH CHECK

CASHING CORP,, a judgment of replevin directing the return to Plaintiff

of the personal property at issue;

on its Fourth Cause of Action against Defendant VAN WYCK CHECK
CASHING CORP., a money judgment in the amount to be determined at
trial, plus interest;

on its TFifth Cause of Action against Defendant VAN WYCK CHECK
CASHING CORP., a money judgment for Plaintiff’s attorneys fees, legal
costs and expenses associated herewith, plus interest;

on its Sixth Cause of Action against Defendant VAN WYCK CHECK
CASHING CORP. a judgment of replevin directing the return to Plaintiff
of the personal property at issue;

on its Seventh Cause of Action against Defendant “XYZ CORP.”, a money
judgment in an amount to be determined at trial, plus interest;

on its Eighth Cause of Action against Defendant “XYZ CORP.”
a judgment of replevin directing the return to Plaintiff of the personal
property at issue;

on its Ninth Cause of Action against Defendant SANFORD J. HERMAN

‘a/k/a SANFORD HERMAN a/k/a SANDY HERMAN, a money

judgment in an amount to be determined at trial, plus Plaintiff’s
reasonable attorney fees, legal costs and expenses associated herewith,
plus interest;

on its Tenth Cause of Action against Defendant SANFORD J. HERMAN
a/k/a SANFORD HERMAN a/k/a SANDY HERMAN, a money
judgment in an amount to be determined at trial, for plaintiff’s reasonable

217 -
2697789.1



attorney fees, legal costs and expenses associated herewith, plus interest;

- k) .the costs and disbursements incurred herein; and
1) such other, further, and different reliet as to the Court seems just and
proper.

Dated: East Meadow, New York
January 31, 2013

CERTILMAN?%) IN, A'DLER & HYMAN, LLP

Anthony W Cummmgs Esq.
Attorneys for Plaintitf

90 Merrick Avenue, 9th Floor
East Meadow, New York 11554
(516) 296-7000
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EXHIBIT “A”



New York Merchants Protective Company, Inc.
P.0. BOX 712, FREEPORT, NEW YORK 11520-0712
(516) 561 -5210 + (888) NYMP-911
LISTED CERTIFIED CENTRAL STATION

0 L. ; : . Mew York State Liconse 12000035004
Lop 2 7 4 LSO DTS

:OMMERCIAL SECURIT

Agreement made thigé f / ﬂ E (,20 ZZ, by ang

gy of L& & Al
betwean NEW YORK MERCHANTS PROTECTIVE CO., INC. (hatginafter 3. PAYMENT DUE UNDER THIS AGREEMENT:
referred to as “NYMP" or "Lessor”) and —_——_

LLATION CHARGES & PAYMENTS:

Instailation Chargos § — & Plus Tax
{Allocsted To Offsat NYMP's Labor For instaliation Of Equipment}
—_ -

Down Payment &

Due Upcon Signin . 4 "
{ P a) g

Progress Payment §
{Dus Upon Commencemeni Of inslaliation)

The batance of payments for the term of this

s

Cross Street

Fioor . 3 : ;
- - agreement is due upen execution of this agreement.
phme_ﬁ /%, W%ﬁ ¢ Ext. For the convenience of the parties and so long as
- - 7 - there is no default on payments, Lessee may make
(| Fax /\f /é ) £ fﬁ%- é / T';Z‘% the payments provided as in 3B.

N o
E-MaitZL A’/J{W/M’»ﬁ% £LA7

Tt ies har al: ‘ =
he parlies harsta agree that Monthiy Charge $ Mﬂ [/'"{:

1, SECURITY EQUIPMENT SYSTEM (S LEASED AND RENMAINS s Tam P07 Month
PERSONAL PROPERTY OF NYMP: NYMP shafl lease, install and service : - e Tt *
on -the pramises of the Lessee, a securty system, described harein, Payagle: uarterly
including all necessary devices and equipment, for the duration of this d :

agreemenl, with the Understanding-that the entire system, including all 7 «%yg}%ﬁﬁﬁ[‘f 3 Semi.—Annual
%A/

apparatus, equipment, instruments, foil .and wire insiaflec or connected - e ) ) .
with the secutlty equipment system s and sfiall always remain the sole /’i’ﬁﬁﬁfé O Annual,

personal property of NYMP and shall not be considered a fixture or a part

o

of the resity, and Lessea shall not permil the atlachment thersto of any In advance for the rental and servicing of the security

apparatus not furnished by NYMP. Lessee acknowiedges that NYMP has . .
offered additional and mare sophisticated equipment at a higher rental and equipment system for tha ferm of this agreement

service charge.

3C, INSTALLATION, RENTAL, AND SERVICE CHARGES LESSEE'S
DEFAULT; Payment is due commencing monthly on the first day of the
monih next succeeding the date hereof, and continuing monthily thercatter,
all paymants being due on the first day of the month.

gBurglar T H’Stid—up Q Fire 0O CCTM . 3D, LATE CHARGES: lLessee agrees {o pay lale charges as agreed
om s i il YWYy é’ 7 ﬁ i harein on any unpaid charges as of the § of every menth, from previous —~
g‘?m‘.. i/f!p fi gﬁ///j{ﬂ%jM ﬁt&‘ d Wf? {f months invoice, as follows: "
. : o b ro. -/‘ﬁ i On any balance, less then $10.00, owed prior to the 5" of the manth, and
pening/Closing Moniloring ﬁ - [ not paid, the minimum charge is $1.00. On balances of $16.01 to $250.00,
- 65 minimtim charge Is §5.00, and on balances over $250.00, the charge is 2%
%Jpemsmn Issue Reports /?’7 of the outstanding balance. All late charges are cormpounded maonthiy.
Faxi 4 TERM OF AGREEMENT: RENEWALS: The term of this agreement
m’éuard Respon shail be for a period of five {5) years. This agresment shali renew itsetf on
ponse o month to month basis thereafter under the same terms and conditions,
; unless either party gives writlen nofice lo tha other by certified mail, return
U.L. Listed Yes U No receipt requested, of their intention not to renew the contract al least 30
Grade f?'/? Extent QZ days prior to the expiration of any term, and the Lessee shall be releved of
cl any obligation 1o pay any charge afler the end of the term of the
ass agreement.

5. INCREASES OF MONTHLY CHARGE: LESSOR'S OPTION TO
TERMINATE AGREEMENT: Lesses agrees that at any lime fellowing the
oxpiration of the first twalve (12) months of this agreement, NYMP may
increase the monthly charge specified in paragraph 3B, annually, for the

$The Lesse‘:;elge??y Agrees Thal The Vaiue Of The quipment inslatied is batance of the tarm and any renawal thereof, Lessee agraes to pay ihe full
e e o N - amourt of such increase which does not exceed a .five (5) percent
The List Of Equipment ls Contalned On The Scheduie Gf instafialion Cn increase ovar the previous tweive (12) months charges and ne Lesseo

|
[
=]
E Page 3 agraes to pay such increase withoul option to lerminate.
E
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-6, CENTRAL OFFICE MONITORING: Upan resslpl of en alarm signal,
NYMP or its designee communication cenfer, shall make avery reasonable
effart to notify Lessoe and the approptials municipat pofice of firs deparimer.
lesses acknowledges that signals tranemitted from Lesses's premises
directly to municipal peiice or firs depariments are not monitored by personnet
of NYMP or NYMP's designee communication center and NYMP does not
assume any responsibifity for tha manner in which such signals are monitored
or tha responss, if 2ny, to such signals,

Lasses acknowledges thal signals which are transmitied over talephona lines,
wire, intemnet, alr waves or other modes of communication pass through
communication networks wholly beyend the centrol of NYMP and are not
maintained by NYMP and, therefore, NYMP shall not be responsible for any
equipment faiture “which prevents transmiission signals from reaching the
central office monitoring centor or damages arising therefrom,

Lessee agrees o furnish NYMP with & written fist of names and {elephone
numbers of those perscns Lessee wishes to receive nofification of alarm
signals. All changes and revisions shall be supplied to NYMP in writing.

Lessas autherizes NYMF to access the conlrol panel to input or delels data and
programming.

If Lossee requests NYMP o remately activale or deactivate the systar, changs
combinations, opsnings or ciosings, ar re-program syster fupctions, Lesses
shall pay NYWMP $50.00 for each stch service.

7. GUARD RESPONSE: |f guard response is specifiad under the schedute of
installation es 2 sarvice to be provided, upon receipt of a burglar alerm signal,
NYMP or its subconiractor shali as soon Bs may be practical sand one or more
of lts guards to the lessee's premises. Tha gusrd shall walt up to 15 minutes for
the municipal pofice deparmant parsonnel or lessee (o arrive 2t the premises
and if permitied by the police shall assist in making a search of the premises (D
detarmine the cause of ths burgtar aiarm conditien. If provided with keys fo the
premises the guard shal endeavor to secure the premises and repair the
saclrity aguipmant system. However, lesseg acknowledges that the guard is
not required fo enter the premises or to render any servica to the securlty
equipment and shell not be required to ramain slationed at iessee’s premises for
more than 16 minutes afler his intial arrival. Lesses authorizes {ha guard o
take such action the guard deams necessary to secure the pramises and effect
repairs, though leseee acknowledges thal the guard may not be able fo or may
nat have sufficient fime 1o secure the premises or repalr the security eguipment
systam and put same in working order. If Lassee regussts NYMP fo station its
guard &t tha premises for more than 30 minutes, and NYMP has sufficient
personnal to provide such service, and NYMP mekas no such representation
that fts personnal will be avaliable, then leseee agrees lo pay NYMP $956.00 per
hour plus tax for such service, L.essee agrees fo conflrm the request to NYMP to
provide extended guard servics by sending a feiegram fa WYMP at the fime
request is mate and NYMP is authotized o jgnore Bny requast not confirmad
. within 15 minutes by telegram by Wastem Unicn of Tetefax. in the event NYMP
respends o a false alarm condition occasioned by Lessee's nagligence. Lesses
shalf pay NYMP $95.00 for each such responas.

g, LESSEE'S CARE OF EQUIPMENT: REPAIRS AND ADDITIONS: Lesses
agrees not o tamper wih, remove or otharwise inlerfers with the security
squlpment systam. The equipment shall remain in the same location as installed
and Lesses agrees io bear the cost of repairs, replacement, relocation of
additions o the syslam made necessery as a resuit of any peinting, alteration,
remodeling or damage, including damage caused by unauthorized intrusion to
the premises, lightning or ¢lecirical surga, except for ordinary wear and tear, in
which event rapair or repiacemnent shall be made by NYMP without additional
charge.

9., ALTERATION OF PREMISES FOR INSTALLATION: NYMF is
authorized fo make prepatations such as drifing holes, driving nafis, making
attachrments or doing any other thing necessary In NYMP's sole digcretion for
the instaliation and service of the security equipment system, and NYMP shall
nct be responsible for any condition oreated thereby as a rosull of such
Instaliation, service, or removal of the security equipment sysiem. NYWMP shait
not be rasponsible fer the condition of the premisas upon ramoval of the
securily equipment systemn and Lessse representis that the ownsr of the
premises, if other than Lessea, authorizes the instalfation of the saoUrity
aquipment system under the tsrms of this agresment,

10, LESSEE'S DUTY TO SUPPLY ELEGTRIC AND TELEPHONE
SERVICE: Lessee agrees fo furnish, at Lessas's expense, afl 110 Volt AC
power and electrical outlsts and receptaciss, tajephona hook-ups, RJ3Tx
Block or equivalent, as deemed necessary by NYWMP in its scle discration,
NYMP does pot recommend VOIP,

11. DELAY IN INSTALLATION: NYMP shaii not bs tiabie for any damage
r oss sustained by Lessee as a result of delay in instaliation of
squipmant, equipment faliure, or for intarruption of service dus to efectric
failure, strikes, walk-outs, war, acts of God, or other causas, including
NYMP's negligence In the performance of this agresment, gnd Lessea
shall not be relieved from payments due under this agreement for such
perlod.

12, TESTING AND SERVICE OF SECURITY EQUIPMENT SYSTEM: The
parfies hereto agree that the security equipment system, once nstalied, Is in
the exclusive possession and corfrol of the Lessee, and it fs Lesses's sole
responisiblilty to test the operation of the security equipment system and to
notify NYMP in weiting if it Is in need of repair. NYMP shail not be required to
service the seowrity equipmaent system unless Tt has raceived wittten notice
from Lessee, and upcn such notice, NYMP shali service the squipment to
tha hest of its abiity within 36 hours, exclusive of Saturday, Sunday and

lagal holidays, during the busingss hours of 2 a.m, and 5 p.m., Monday
through Friday.

I the event Lessee compiies with the terms of ihis agreement and NYMP
falls to rapalr fhe equipment within 36 hours after nofice Is given, exciuding
Saturdeys, Sundays, and legal holidays, Lessee agress o send writlen
notioe that the security equipment system is in need of repair to NYMP by
sertified or registered mall, return receipt requested. If NYMP fails to repair
the security equipment system within 48 hours after receipt of sald written
nofice, Lessee shall not be obligated to pay any amount for service from date
sald writlen notice is given, until the security equipment system s restorad to
working order. In any iawsuit betwaen the parties In which the condition or
operation of the securlty equipment Is In issue, the Lessee shall be
prectuded from raising the lssug that the security equipment was not
operating unlese Lessse can produce a post office certifted or registered
receipt, signed by NYMP, evidencing that senvice was requested by Lessee,

43, LESSEE TO INSURE SECURITY EQUIPMENT: Lesses shall insure
NYMP's security aguipment against fire and cesualty and Lessee agreas to
name NYMP in said insurance policy as "loss payee' o ihe extent of the
valte of the eguipment as set forth hereinabove. Lesses shall be responsible
for any loss occasioned by fire ar casually and the cost of replacing or
restoring the securlty equipment system. Notwithstanding the condition of
Lassee's premises, of NYMP's impossibility of performance accasioned by
condition of lLesses's premises. Lesses shall remain lable for monthly
payments for the term of this agreement without offset or requation.

14, INSURANGCE: The Lessee shall maintain a policy of public fiability,
property demage, burgiary and theft insurance under which NYMP is named
as addifional insyred, and under which the insurer agrees o Indemnify and
hotld NYMP harmless from and against all costs, expenses Including
atforney's fees and labllity arising out of or based upon any and ali clalms,
injuries and damages arising under this agreement, including, but not iimited
to, those claims, Arjuries and damages contributed fo by, NYMP's negligent:
perfurmance ic any degree or its fallure to perform any obligation. Tha
mrinimum fimits of liabilty of such insurance shall be ene million dotlars far

-any Injury or death, and property damage, burglary and theft coverage in an

amount necessary o indemnify Lessae for property on its premises, NYWMP
shali not be responsible for any portion of any loss or damage which is
racovared or recoverable by the Lessee from insurence covering such loss
of damege or for such loss or damage against which the lLessee is
Indemnified of insured,

15. ASSIGNMENTSAVAIVER OF SUBROGATION RIGHTS: Lessee shall
nat he permilied to assign this agreement without wrliten consent of NYMP.
Any such assignment without pricr approval shaft be deemed & breach of
this agreement, NYMP shall have the right to assign this contract ard shall
be relisved of any obfigations creafad hereln upon such assighment, Lessas
on s behalf and any insurance carrier walves any right of subrogation
Lesses's insurance cafrier may otherwise hava against NYMP or NYMP's
subcontractors arising out of this agreemsnt or the relation of ihe pattles
hersto.

16. INDEMNITY: Lessee agrees o and shail indemnify and hold harmiess
NYMP, lis employees, agenis and subcontractors, from and against all
claims, lawsuits, ingiuding reasonable atiorneys' fess, and losses assarted
against and alieged to be caused by NYMP's performance, negligent
performance ot failure to perform its obiigations under {hits agreement,
Parties agree that there ara no third pany beneficiaries of this confract.

17. RENOVAL OF SECURITY EQUIPMENT SYSTENM: Upon termination of
this agraement NYMP shali be permitted to remotely delete programming
and zliowed access fo Lesses’s premises to remove the securdly equipment
systam,



'/!/Tx oy

18, LEGAL ACTIUN The parties agree that due to the nalure of the
. sarvices to be provided by NYMP the payments to be made by Lessas for
the ferm of this agreement are an Integral part of NYMP's anticipated
profits, and in the event of Lesses's breach of this agreement [f wouid be
difficuit i not impossibie to reasonably estimate NYMP's actual damagas.
Thersfore, In the event of Lessee's default of this agreement Lessee shall
pay to NYMP 80% of the balange dua for the term of this agreement as
liguidated damages. Additicnally, In the event of Lessee’s breach cf this
agresment NYMP may, at its option, either removs its equipment or deem
same sold to Lessee for 80% the amount specifled as the value of the
aguipment,
The parties waiva irial by jury in any action balwesn them. In any aclion
commenced by NYMP against Lessee, Lesses shall not be permitied fo
interpose any courntercialm. Any acffon by Lessee against NYMP must be
cormmenced whhin one year of the ecorual of the cause of action or shall
be barred. All actions or proceedings egainst NYMP must be based on the
provisions of this agreement. Any other action that Lessee may have or
hring against NYMP in respect {o other sarvices rendered in connhection
with this agreement shalt be dsemed f¢ have merged in and be restrictad
to the terme and conditions of this agreement. Shauld NYMP prevail in any
fitigation betwesn the parties Lessee shall pay NYMP's iegal fees. Any
action or dispute between the parties, including {ssues of arbitrability, shaft,
at the option of either party, be determined by arbitration administered by
the Arbitration Services Ing, under s Commercial Arbitration Rutes.
www.natarb.com,

19 ADDITIONAL PAYMENTS, In addition to the payments set forth
herein, Lessee agress to be liable for and pay fo NYMP any excise, saiss,
preperty, of other tax, telephone ling charges, and any increases thereof,
which may be impased upon NYMP because of this agresment. Shouid
NYMP be raquirsd by existing or hereinafter enacted {aw to perform any
service or furnish any materiat not specifically covered by the farms of this
agreement Lessee agrees to pay NYMP for such service or material.

20, FALSE ALARMS - POLIGE RESPONSE. NYMP shall have no iablity
for faise alarms, false alarm fings, police response, or the refusal of the
poiice o respond. In the event of termination of police response by the.
municipal pelice this contract shall nevertheless remain in full force and
Lesses shall remain liable for alf payments provided for herein, Lesses
shall indernnify and hold NYMP harmless for all faise alarm fines, alarm
permit fees or other chargss Imposed by any municipality, includmg
- NYMP's attormey fees, arising out of the alarm systern or NYMP's services
refated thereio, excluding seles or income tax, if any.

24, NYMP'S RIGHT TO SUBCONTRACT SPECIAL SERVICES: Lessee
agrees that NYMP is authorized and permitted fo subcontract any services
fo bs provided by NYMP fo third paries who may be independsant of
NYMP, and that NYMF shall not be liable for any loss of damage
sustained by Lessee by reason of fire, thefl, burgiary or any other cause
whatsoever caused by the negligence of third parlies. Lessee
acknowledges that this agreement, and perticuiarly those paragraphs
refating o NYMP's disciaimsr of warranties, exemption from labliify, sven
for its negligence, limitation of liabifity and third party indemnification, inure
to the beneflt of and are applicable to any assignee, subcontractors and
communication centers of NYMP,

22, NO WARRANTIES OR REPRESENTATIONS: LESSEE'S
EXCLUSIVE REMEDY: NYMP deoas not represent nor warrant thai the
sacurily eguipment system wi prevent any loss, damage or Injury to
person oF property, by reason of burglary, thef, hold-up, fire or other
cause, or that the security squipment systsm will in all ceses provide the
protaction for which it is Installed or intended. Lessee acknowledges that
NYMP Is not an insurer, and that Lessee assumes all risk for joss or
datnage io Lessee's premises or iis contents, NYMP has made no
represeniations or warranties, and hereby disclalms any warranty of
marchantabllity or fitness for any particuter use: Lessae's axclusiva remady
for NYMP's default hereunder is to require NYMP to repair or repiaca, at
NYMP's optioch, any equipment or part of the security equipment system
which fs non-operational,

23, EXCULPATORY CLAUSE: The parties agree that NYMP fs not an
insurer and no surance coverage |s offered herein. Lessee's payments ic
NYMP ars for the insigliation, tental and service of a security squipment
system designad to reduce certain risks of loss, though NYMP doss not
guarantee that no loss will ocour. NYMPF js not assuming Hability and
therefore shall nct be liable o Lessee for any lass or damages sustained
by Lessee ss a resull of burgiary, theft, hold-up, fire, smoke, equipment
fafiure, or any other cause whatsoevsr, regardless of whether or not such
loss or damage was caused by or contributed to by NYMP's negligent
performance to any degree or faflure to perform any obligation, Lesses
releases NYMP from any claims for contribution or indemnity.

24, LIMITATION OF LIABILITY: The parties agree that the seourity
eguipment system Is not designed or guarantesd o prevent any icss by
burglary, theft and other illegal acts of third parties, or joss by fire, smoks,
water of any ofher cause. If, notwithstanding the ferms of this agreemant,
there should a/s aﬂy habmty on the part of NYMP as a result of burglary,
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thaft, hold-up, fire, smoke, equipment faliure, vr any othar cause whatsosver,
regardless of whether or not such ioss, damags, or personal injury was
caused by or contributed o by NYMP's negligence {o any degrse or faliure te
perform any obligation, such liabifily wili be imited to an amount equal iz six
{8} times the monthly payment paid by the Lessee to NYMP at the fime such
fability is fixed, or to the surn of $250.00, whichever is greaier, if Lessse
wishes 1o increass NYMP's maximum amount of such iimitation of liability,
Lessee may, as a mattar of right, at any time, by entering into a supplemental
agreement, obtain from NYMP a higher imit by paying an addiional amount

“consonant with the increase of fiability. This shall not be construed as

iNsUrance coverags.

25, CONFLICTING DOCUMENTS. Should there arise any conflict befween
this esgresment and Lessee's purchase order or other document, this
agreament wili govern, whather such purchase order or document is prior to
or subsequent to this agreemert, except that in the evenl NYMP issues a UL
cortificale o Lasses, NYMP will comply with Underwriters Laboratory ne.
requirements regarding tems of protection provided for in this agreemsnt.

26, FULL AGREEMENT/SEVERABILITY. This agresment constitutas the full
understanding of the parties and may not be amended or modified or
cancelied except in writing signed by both parties, Should any provision of
this agreement ba deemsd void, the remaining parts shall not he affected
except that In the event NYMP issues a UL certificate to Lassee, NYMP will
cemply with Underwriters Laboratory nc. requiremenits regarding items of
protection provided for in this agreemant,

The lessee acknowledges that higher degrees of securlly are advisable
from NYMP i.e.: UL Approved Systems, Guard Responsse, and Radio Back
Up in the event of talephone line fallure or cut. Two Way Volce Verification
and lessee's detgrmination not fo take these services are based solafy upon
monetary clrcurgstances and these servicss if requested are avaitable for
additioral injaltion and mon‘(hﬁy charges.

-Credit Card #:

1 Expiration Date:, { Card Security Gode:

O MasterCard 3 Visa [ Amer, Express
Cardhoider's Name (As i appears on credit card);
Name:
Billing Address Zip Code:
AGCH Elsctronic Check Depit

Bank ABA #
Bank Name
Acct #

O Discover

Day of the manth you wish to debl:

NOTICE TO THE LESSEE (1) DO NOT SIGN THIS LEASE BEFORE YQU
THOROUGHLY READ IT OR iF IT HAS ANY BLANK SPACE TO BE
FILLED IN; (2) YOU HAVE THE RIGHT TO GET A FILLED-IN COPY OF
THIS LEASE, THE LESSEE STATES THAT HE HAS READ ALL SIDES OF
THIS LEASE AND THAT HE HAS BEEN GIVEN A FILLED-IN COPY OF
THE LEASE AT THE TIME HE SIGNS IT. IF THE LESSEE BELIEVES AN
PROMISES OR AGREEMENTS WERE MADE BY NYMP OR ANY OF TS
EMPLOYEES THAT ARE NOT SET FORTH IN THIS LI:ASE?LESSE;

SHOULD NOT !GN THIR 1 ::no-—
Lesse&;‘ ) 5%’{%’#

By X\ﬁ —%%M / Titke:
Printed Nama: Date:
The undarsigned personaély guaraniees Lessee's performance aof this
ag ner\t

XN ,,)7 /g/ @5,{‘4,

Print Name: fﬁ(‘?{;‘ LA LA

f

e Rev /14
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" New York Merchants Protective Company, Inc.
PO. BOX 712, FREEPORT, NEW YORK 11520-0712

z (516) 561 -5210 * (888) NYMP-911

@ LISTED CERTIFIED CENTRAL STATION

v 4 ##/M /ﬁ/ﬁ?} ‘é‘ 5,,/ . New York State License 12000035004

Agreement made thi Z;? ' fé éZ , 20/ /. by and

2y o

between NEW YORK MERCHANTS PROTECTIVE CO.. INC., {hereinafter 3, PAYMENT DUE UNDER THIS AGREEMENT:

referrad to as "NYMP" or “Lessor"} and e
- 3-A‘.f'-_!NSTA.I-.:LM_ION_-:_CHARGE_S:.& PAYMENTS:

R = F 147 Instaflation Charges § i Pius Tax
AL Y {Afiocated To Offset NYWP's Labor For Instaliation Cf Equipment)
e CR{ICL AN . Y o —
Address_éﬂf}?-;gé ’ s Dawn Payment $ {)
. gyl <D ) {Due Upon Signing)
CIWM fp X %S‘{ate A/ ‘ﬁ- —— e e

7 Progress Payment §
Cross Street fﬁ{" [t AL 1/67 / {/d; {Due Upan Commencemeni G tns'lallaﬂqn)' _
- A ' The batance of payments for the term of this
eor : agreement is due upon execution-of this agreement.

| pho'ne_k. Qé ~ 4/;/- ﬁ/? 7E><t. _ For the convenience of the parties and so tong as

there is no default on payments, Lessee may make

Fax \/5_/4) : V«j// - _Cj /Sz/ the payments provided as in 3B.
E-Mauﬁq Hras it X #oli co%

35. MONTHLY RENTAL PAYMENT:

The parties hereto agree that: ) 75 iy j

| Monthly Charge $ =<(Z & £¢

1. SECURITY EQUIPMENT SYSTEM IS LEASED AND REMAINS ‘ - Tar. Pt Month
PERSONAL PROPERTY OF NYMP: NYMP shall lease, install and service Pis Taz. Pot Mont
on the premises of the Lessee, a security System, described hereln, Payabie: Quarterly

including all necessary devices and equipment, for the duration of this .

agreement, with the understanding that the entire system, including all 0 Semi-Annual

apparatus, equipment, instruments, foil and wire instafled or connacted

with the securily eauipment system Is and shall aiways remain the sole g Annua{,

personal property of NYMP snd shall not be considered a fixture or a part

of the :ealty. a;ﬂd il-issag sl;lalkﬂr;ot Lperm'n thek aﬂﬂfl:jmemt;h?ra{?mg ﬁny in advance for the rental and servicing of the securify
apparatus no! fumished by ¥MP. Lessee acknowiedges tha as .

e additional and more sophisticaied equipment at a higher rental and equipment system for the term of this agreement

servica charge.

3C, INSTALLATION, RENTAL, AND SERVICE CHARGES LESSEE'S
DEFAULT: Payment is due commencing menthiy on the first day of the
month next succeeding the date hersof, and confinuing manthiy thereafter,
all payments being due on the first day of the month.

4 Burglar Q Fre Q CCTV. 2D, LATE CHARGES: Lessee agrees fo pay lae charges as agreed
f the 5% of every month, from pravious

ey Per i s ) / P herein on any unpaid charges as O

d/Dt *lfﬂﬁgwﬁfﬂ—f;ﬂ&ﬂ'ﬂi i % é’% fj &"f%ﬂy mornths invoice, as follows: N
’ . . Wl i On any balance, less then $10.00, owed prior to the 5 of the marth, and
Opening/Closing Moniloring E~ V4 /ﬁ, ot paid, the minimum charge is $1.00. On balances of $30.01 o $250.00,
minimum charge is $5.00, and on batances over $250.00, the charge is 2%

fBupervision mfsue Reports ﬁ?f W 1?‘ of the outstanding baiance. Alt late charges are compounded monthly.

Faxd 4 TERM OF AGREEMENT: RENEWALS: The term of this agreement

Guard Response shail be for a period of five (5} years. This agresment shali renew itsalf on

& month fo month basis thereafter under the same ferms and conditions,

: uniess either party gives written notice to the other by certified mail, return

U.L. Listed . a8 & No receipt requested, of their intention not to renew the contract at least 30

Grade ﬁ,i?—— Extent _ %” days prior to the expiration of any term. and the L essea shalt be refieved of

Class T any obligation 1o pay any charge after the end cof the term of the
agreement.

5. INCREASES OF MONTHLY CHARGE: LESSOR'S OFTION TO
TERMINATE AGREEMENT: Lessee agrees thal al any time following the
expiration of the first twelve {12} months of this agreement, NYMP may
increase the monthly charge specified in paragraph 38, annually, for the
bafance of the term and any renewa! thereof, Lessee agrees {o pay the ful
s . . amount of such increase which does not exceed & «five (0} percent
ya'e Lgst Of Equipment Is Contained On The Schedule Of Instaliation On increase over the previous twelve {12} monihs charges and e Lessee
ge s . agrees {o pay such increase without option lo terminate.

The Lgsgee s;eﬁb% Agrees That The value Of The Equipment Installed is




6: CENTRAL OFFICE MONITORING: Upon recsipt of an slarm signal,
NYMP or its designes communication center, shall make every reasonable
efiort to natify Lesses and the eppropriate municipal palice of firs depariment,
Lossee acknowiedges that signals fransmitted from Lessee’s premises
directly to municipal police or fire departrments are not manifored by personnei
of NYMP of NYMP's designee communicafion center and NYWP does not
assume zny responsiofity for the manner in which such signals are monltcred
or the response, if 2ny, to such signals,

Lessee acknowledges that signals which are transmitled over telephone lines,
wire, internst, air waves or other meodes of communication pass through
communication netwarks wholly beyond the control of NYMP and are not
maintained by NYMP and, therefcre, NYMP shall nof be responsible for eny
equipment {ailure "which prevents transmission signals from reaching the
central office monitoring center or damages erising therefrom,

Lesses agreas fo furish NYMP with & written kst of names and telephone
numbers of those persons Lessee wishes to receive hoiffication of alarm
signals. All changes and revisions shall be suppliad 1o NYMP in wrifing.

Lessae authorizes NYMP to access the control panet to input or delate data and
programming.

If Lessee requests NYMP to remotely activate or deactivate the system, change
combinations, opsnings of closings, or fe-program sysiem functions, Lessee
shall pay NYMP $50.00 for each such service,

7. GUARD RESPONSE: If guard responss is specified under the schedufe of
instaltation s a service {o be provided, upon receipt of a burglar alarm signal,
NYMP of its subcontractcr shall as soon as may be practicst send one or more
of iis guards to the lessee’s premises. The guard shall walt up to 15 minutes for
the municipal palice depariment persenne! of lesses fo arrive at the pramises
and If permitted by the police shalt asstst in making & ssarch of the premises to
deterrine the cause of the burgiar alarm condition. If provided with keys {o the
premises the guard shai endeavar to securs the premises and repair the
sacurity equipment system. However, lessee acknowiedges that the guard is
not reguired o enter the premises or to render any servica to the. securlty
equipment and shail not be required 1o romain stationad at Jessee's premises for
more than 15 minutes after his initlal arrval. Lesses authorizes the guard fo
‘take such actlon the guard deems necessary (o securs the premises and effsct
repairs, though lessee acknowledges that the guard may not be able jo or mey
not have sufficient tima to secure {he premises or ropeir the securlty squipment
system and put same in working order, If Lessee roguests NYMP fo station its
quard at the premises for more than 30 minutes, and NYMP has sufficient
personnet to provide such service, and NYMP meakes no such representation
that ts personne! will be evaliable, then lessee agrees to pay NYMP $95.00 per
hour pius tax for such service. Lessee agrees o confimm the request to NYMP to
provide extended guard service by sending a telegram o NYMP at the iime
request is made and NYMP is authorized o ignore eny request not conlirmed
within 16 minutes by falegram by Westem Union or Telefax. in the event NYMP
responds {o a false alarm condition occasloned by Lesses's negligence. Lesses
shalf pay NYMP $85.00 for each such respense.

8. LESSEE'S CARE OF EQUIPMENT: REPAIRS AND ADDITIONS: Lesses
agrees not to lamper with, remove or otherwise Inlerfere with the security
equipment system, The equipment shatl remain in the same location as instaliad
and Lessee agrees to bear the cost of repairs, replacement, reiocation or
additions to the systsm mada necessary as & result of any painting, alteration,
ramodeling or damaga, including damage caused by unauthorized intrusion 1o
the premises, fightning or electrical surge, except for ordinary wear and tear, in
which avent rapair or repiacement shali be made by NYMP without additional
charge.

9.. ALTERATION OF PREMISES FOR INSTALLATION: NYMF is
authorized fo make preparations sach as driliing holes, driving nafis, making
attachments or doing any other thing necessary in NYMP's sole discretion for
tha instaliation and service of the security squipment system, and NYMP shell
not be responsible for any condition creaisd thereby as & result of such
installation, servica, or removal of the security equipment systemn. NYMP shall
not be responsibie for the condition of the premises upon ramoval of the
security eguipment system and Lessee represents that the owner of the
pramises, if ofher than Lessee, authorizes the instaliation of the sscurity
aquipment system under the terms of this agreement,

10, LESSEE'S DUTY TO SUPPLY ELECTRIC AND TELEPHONE
SERVICE: Lessee agrees lo fumish, at Lessee's axpense, all 110 Volt AC
power and elsctrical outiets and receplacies, telephone hook-ups, RJ3MX
Block or equivelent, as deemed necessary by NYMP in its sole discratlon.
NYMP does not recommend YOIP,

14, DELAY IN INSTALLATION: NYMF shall not be fiable for any damage
or loss sustsined by Lessee as a result cf defay in installation of
equipment, equipment failure, or for interruption of service due to slecfric
failure, strikes, walk-outs, war, acts of God, or other causes, inciuding
NYMP's negligence in the performance of this agreement, and Lesses
shall not be relieved from payments due under this agreement for such
pariod.

12, TESTING AND SERVICE OF SECURITY EQUIPMENT SYSTEM: The
parties hereto agree that the security equipment system, once installed, Is in
the exciusive possession and control of the Lessee, and it is Lessee's sole
responsibility to test the operation of the security equipment system and to
notify NYMP in writing i it is in need of repair. NYMP shall not be required fo
service the security equipment system unless i has recelved wrillen notice
from Lessee, and upon such notice, NYMP shall service the equipment to

the best of Its ability within 36 hours, exclusive of Saturday, Sunday and

legal holidays, during the business hours of 9 am. and 5 p.m,, Monday
through Friday.

in the event Lessee complies with the terms of this agreement and NYMP
fails to repalr the equipmsnt within 36 hours after notice Is given, excluding
Saturdays, Sundays, and legal holidays, Lessee agrees fo send written
notice that the securfty equipment system is in need of repalr to NYMP by
certified or registered mail, return receipt requested. If NYMP fails to repair
the securlty equipment systern within 48 hours after receipt of said writlen
notice. Lessee shall not be obligated ta pay any amount for service from date
sald written notice is given, untll the security equipment system is restored to
working order. in any lawsult betwsen the parties In which the condifion or
operation of the security squipment is in issue, the Lessee shall be
precluded from raising the issue that the secuwrity egquipment was not
operaing uniess Lessee can produce a post office certified or registered
receipt, signed by NYMP, evidencing that service was requested by Lessee.

13. LESSEE TO INSURE SECURITY EQUIPMENT: Lessee shail insure
NYMP's security equipment against fire and casualty and Lessee agrees 1o
name NYMP in said insurance policy as "loss payse" to the extent of the.
yalue of the equipment as set forth hereinabove. Lessee shall be responsible
for any loss occasioned by fire or casualty 2nd the cost of repiacing ot
resioring the security equipment system. Notwithstanding the condition of
Lessoe's premises, or NYMP's impossibiiity of performance occasioned by
condition of Lessee's premises. Lessee shall remeln Fable for monthly
payments for the tsrm of this agreement without offset ar reduciion.

14. INSURANCE: The Lessee shall maintein a policy of public liability,
property damage, burgiary and theft insursnce unider which NYWP is namad
as additional insurad, and under which the insurer agrees to lndemnify and
hold NYMP harmless from and agaihst all costs, expehses including
attorney's fees and liability arising out of or based upan any and ef claims,
injuries and damages arising Under this agreement, Including, but not fimited
to, those claims, Injuries and damages contributed fo by NYMP's negligent
performence to any degree or its fallure to perform any chligation. The
minimum fimits of liabllity of such insurance shalf be one milion doflars for
any Injury or death, and property damage, burglary and theft coverage in an
empunt necessary to indemnify Lesses for property on its premises, NYMP
shall not be responsiie for ary portion of any loss or damage which is
recovared or recoverable by the Lesses from insurance covering such loss
or damage or for such joss or damage agalnst which the Lessee Is
indemnified or insured.

15, ASSIGNMENTS/MWAIVER OF SUBROGATION RIGHTS: Lesses shall
not be permitted to assign this agreement without wriiten consent of NYMP.
Any such eesignment without prior approval shail be deamed a breach of
this agreement. NYMP shall have the right to assign this contract and shall
be religved of any obligations created hereln vpon such assignment, Lesses
on its behalf and any ihsurange carrier walves any right of subrogation
Lessea's insurance carmier may otherwise have against NYMP or NYMP's
subcontraciors arising out of this agreament or the relation of the parties
hersto,

16. INDEMNITY: Lessee agrees 1o and shall incemnify and hold harmiess
NYMP, its employees, agents and subcontractors, from and against alt
claims, fawsuits, including reasonabla ettorneys' fees, and losses assoned
against and alleged 1o be caused by NYMP's performanca, negligent
performance or failure to perform fts obligations under this agreement.
Parlies agree that there are no third party beneficiaries of this contract.

‘!Tf. REMOVAL OF SECURITY EQUIPMENT SYSTEM: Upon termination of
this sgreement NYMP shali be permitted o remotely delete programmming
and allowed access fo Lessee's premises to remove the securily equipment -
system,
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%8, LEGAL ACTION The parties agree that due to the nature of the
sarvices to be provided by NYMP the payments to be made by Lessee for
the term of this agreesment are an integral part of NYMP's anticipated
profits, and in the event of Lessee's breach of this agresment it would be
difficult ¥ not impossible to reasonably esfimate NYMP's actual damages.
Therefore, In the event of Lesses's default of this agreement Lesses shall
pay to NYMP §0% of the balanca due for the term of this agreement as
iquidated damagss. Additionally, in the evert of Lessee's breach of this
agreement NYMP may, at its option, ether remove its equipment or deem
same sold to Lessee for B0% the amount specified as the vaiue of the
aquipment.

The parttles waive frial by jury in any action between them. In any action
commencad by NYMP against Lessee, Lessee shall not be parmitied to
interpose any counterclaim. Any action by Lessee against NYMP must be
commenced within one year of ihe accrual of the cause of action of shall
be barred. All actions or proceedings against NYMP must be based on the
provisions of this agreement. Any other acffon that Lessee may have or
bring against NYMP in respect to ather services rendered in connection
with this agreement shall be deemed to have merged in and be restricted
to the terms and conditions of this agreement, Should NYMP prevait In any
fitigation between the parties Lessee shall pay NYMP's legal fees. Any
action or dispute between the parties, inoluding issues of arbitrability, shall,
at the option of either party, be determined by arbitration administersd by
the Arbitrefion Services Inc. under its  Commerciel Arbitration Rules,
www.natarb.com.

19 ADDITIONAL PAYMENTS, in addition o the payments set forth
herein, Lessee agrees to be flabie for and pay fo NYMP any excise, sales,
property, or other fax, tslephone line charges, and any increases thereof,
which may be imposed upon NYMP because of this agreement. Shouid
NYIMP be required by existing or hereinafter enacted law to perform any
service or furnish any materiai not specifically covered by the terms of this
agreement Lessee agrees {o pay NYMP for such service or material,

20, FALSE ALARMS . POLICE RESPONSE. NYMP shall have no fiabifty
for false alarms, false sfarm fines, police response, ot the refusal of the
police to respond. In the event of termination of poiice responss by ihe
municipal police this contract shail nevertheless remaln in full force and
Lessee shall remain liable for all peyments provided for hersin, Lessee
shall indemnify and hold NYMP harmless for alt faise alarm fines, alarm
permit fees or other charges imposed by any municipality, including
NYMP's attorney fees, arising out of the alarm systermn or NYMP's services
refated thereto, excluding saies or income tax, if any.

21. NYMP'S RIGHT TO SUBCONTRACT SPECIAL SERVICES: Lessee
egrees that NYMP i authorized and permitted fo subceontract any services
to be provided by NYMP o third parties who may be independent of
NYMP, and that NYMP shall not be liable for any jocss or damage
susiained by Lessee by reason of fire, theft, burgiary or any other cause
whaiscever caused by the - negligence of third parties. Lessee
acknowledges that this agreement, and perficulary those paragraphs
relating to NYMP's disciaimer of warranties, exemption from liability, even
for jts negligenca, limitation of Hability and third party Indemnification, inure
to the beneflt of and are applicable to afny assignee, subsontractors end
communication centars of NYMP.

22, NO WARRANTIES OR REPRESENTATIONS: LESSEE'S
EXCLUSIVE REMEDY: NYMP does not represent nor warrent that the
security eguipment system will prevent any loes, demage or Injury o
parson of property, by reason of burglary, theft, hold-up, fire or other
cause, or that the security equipment system will in ali ceses provide the
protection for which i is Installed or Intended. Lessee acknowiedges that
NYMP is not an insurer, and that Lessee assumes ali risk for loss or
damage to Lessee's premises or #s’ confents, NYMP has made no
representations or warrenties, snd hereby disclaims eny warranty of
merchantability or fitness for any particutar use, Lessee's exciusive remedy
for NYMP's default hereunder is to require NYMP {o repair or replace, af
NYMP's opfion, any equipment or part of the security equipment sysiem
which is non-operaiional,

23, EXCULPATORY CLAUSE: The parties agree that NYMP is not an
insurer and no insurance coverage is offered hersein. Lessee's payments to
NYMP are for the installation, rental and service of a security squipment
system designed to reduce certain risks of Joss, though NYMP doas not
guarantee that no loss will ocour. NYMP is not assuming liablify and
thersfore shafl not be liable to Lessee for any loss or dameges sustained
by Lessee as & result of burglary, thefl, hold-up, fire, smoke, equipment
faflure, or any other cause whatsoever, regardiess of whether or not such
loss or damage was caused by or contributed to by NYMP's negiigent
performance o any degree or faflure to perform any obligation, Lessee
releases NYMP from any claims for contribution or indemnity.

24, LIMITATION OF LIABILITY: The parties agree that the security
equipment system is not designed or guaranteed to prevent any loss by
burglary, theft and cther iliegal acts of third perties, or Ioss by fire, smoke,
water or any other cause, i, notwithstanding the terms of this agreement,

there shm:jlij//j?se any fiabifity on the part of NYMP as a resuit of burglary.
e
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theft, hold-up, fire, smoke, equipment fallure, or any othar cause whatsoevet,
rogardisss of whather or not such loss, damage, or personal injury was
caused by or congributed to by NYMP's negligence fo any degree or failure o
perform any obligation, such dability will be limited o an amount equal to six
(6) times the monthly payment paid by the Lessee to NYMPF at the time such
fability is fixed, or to the sum of $250.00, whichever is greater. if Lessse
wishes to increase NYMP's maximum amount of such limitetion of liabifity.
Lessee may, as a mattar of right, at any tlme, by entering info & supplemesntal
agreement, obtain from NYMP & higher fimit by paying an additional amount
consonant with the increase of fiability, This shall not be construed zs
insurance coverage.

25. CONFLICTING DOCUMENTS. Shouid there arise any conflict between
this agreement and Lessee's purchase order or other document, this
agreement will govern, whsther such purchase order or document Is prior to
or stibsequent fo this agresment, axcepf that in the even! NYMP issues a UL
ceftificate fo Lessee, NYMP will comply with Underwriters Laboratory inc.
requirements regarding items of protection provided for in this agreement.

26. FULL AGREEMENT/SEVERABILITY. This agreement constiutes the fuli
understanding of the parties and may not be amended or mocified or
cancelled except in writing signed by both parties. Should any provision of
this agreement be deemed void, the remaining paris shali not be affected -
except that in the event NYMP issules a UL certificate to Lessse, NYMP wil
compiy with Underwriters Laboraiory Inc, requirements regarding iiems of
protection provided for in this agreement.

The iessee acknowledges that higher degrees of security are advisable
from NYMP .i.e.: U.L. Approved Systems, Guard Responss, and Radio Beck
Up in the event of telephone fine failure or cut, Two Way Volce Verification
and lessee's determination not {o take these services are based solsly upon
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New York Merchants Protective Compaiy, inc.
P.0. BOX 712, FREEPORT, NEW YORK 11520-0712
(516) 561 -5210 * (888) NYMP-911

LISTED CERTIFIED CENTRAL STATION
New York State License 12000035004
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Agreement made lhéﬂ‘??z?ggy

betwean NEW YORK MERCHANTS PROTECTIVE CO., INC., (hereinafter
referred to as "NYMP" or “Lessor") and

3, PAYMENT DUE UNDER THIS AGREEMENT:

installation Charges § Fius Tax
{Allocated To Offset NYMP's Labor For installation OF Equipment)

—

Down Payment §
{Due Upon Signing}

Address 4{;‘? ,W/%'W f?“?Z’ﬁ’}E -
i TER sate N 20 /557
Cros[s Streel _:jé—f( ¢ /4 f 21 1e ')7‘ '
Floor )

ProneS /4. Y. X/ /2 / Ext.

leax (T1L) B[~ ¥/ &

. e ,
E-Maiﬁéﬁ’ / /zfz‘;ﬁ«ﬁféhf/ P, 7 4 ¢ I GT

Progress Payment §
{Due Upon Commencemant Of insteliation)

The balance of payments for the term of this
agreement is due upon execution of this agreement.
For the convenience of the parties and so iong as
there is nc default on payments, Lessee may make
the payments provided as in 3B.

The paries hereto agree that; LPN A .

§ L rT
1. SEGURITY EQUIPMENT SYSTEM IS LEASED AND REMAINS pope
PERSONAL PROPERTY OF HYMP: NYMP shall leass, install and senvice / e T For et
on the premises of the Lessee, & security system, described hereln, Payabie: uarterly
mcluding all necessary devices and equi%ment, for the dur:latiolnd?f ihtﬁ : j/ﬁ/&' : s i Annual
agreemant, with the understanding that the entire system, Inciuding a U3 pr -)f p == Rl ﬁ (3 Semi-Annu

apparatus, equipment, instuments, folf and wire installed or connecled
with the security equipment system is and shall always remain the sole
personal properly of NYMP and shall not be considered & fixture or a part
of the reaity, and Lessee shall not permit the atiachment thereto of any
apparatus not furnished by NYMP, Lessee acknowledges that NYWMP has
offered additionat and more sophisticaied equipment at 2 highar renlal and
service charge.

57 (eapriesfere ¢ Annual,

In advance for the rental and servicing of the security
equipment systern for the term of this agreement

M,

3C, INSTALLATION, RENTAL, AND SERVICE CHARGES LESSEE'S
DEFAULT: Paymant is due commencing monthly on the first day of the
month next succeeding the date hereof, and continuing monthiy thereatter,
all paymenis being due on the first day of the month.

2. SCHEDULE OF INSTALLATION:

O C.CTV.

Q Fire 3D, LATE CHARGES: Lessee agrees to pay iate charges as agreed
herain on any unpald charges as of the 5% of avery month, from previous

maonths invoice, as follows:

Hold-up

Burgtar @ - )
?‘ber z /f}ﬁ&ﬁﬁ%@ f’ﬁgjﬁé}%‘zﬁ : frtet /ff‘%ﬂ

A . g Dy
Opening/Closing Monitoring AP
. /;WW%

; e
upervision ssue Reports

Faxi.

maard Response

U.L. Listed O No -
Grade  flrL Extent e
Class

i

wles

Agrees That The Value Of The Equipmant installed is

On any balance, less then $10.00, owed pricr io the 5"of the month, and
not paid, the mirimum charge is $1.00. On batances of $10.01 to $250.00,
minimum charge is $5.00, and on balances over $250.00, the charge is 2%
of the outstanding balance. All late charges are compounded menthly.

4, TERM OF AGREEMENT: RENEWALS: The ferm of this agreement
shall be for a period of five (5} years, This agreemsnt shall renew itself on
2 manth o month basis thercafter under the same terms and condifions,
untess either party gives written rotice to the other by cerfified mail, return
receipt requesied, of their infantion not ta renew the contract at least 30
days prior to the expirafion of any lerm, ang the Lessee shall be relieved of
any obligation to pay any charge afler the end of the term of the
agreement.

5. INCREASES OF MONTHLY CHARGE: LESSOR'S OPTION TO
TERMINATE AGREENENT: Lesses agrees that al any time following the
expiration of the first twelve (12) months of this agreement, NYMP may
increase the monthiy charge specified in paragraph 3B, annwaily, for the

balance of the term and any renewal thereof. Lassee agress to pay the full
amount of such increasa which does not exceed '@ afive (5} percent
increase over the previous fweive (12) months charges snd the Lessee
agrees to pay such ngrease withou! option o {erminate.

he Legssee Heoreby
i$ oL ol /__Lf‘c
The List Of Egquipment {s Contained On The Schedule Of Installation Cn
Page 3




6. CENTRAL OFFICE MONITORING: Upon recaipt of an alarm signal,
NYMP or its designee communigation cenier, shall make svary reasonable
ofiort to notily Lessee and the appropriate municipat potice o fire depariment,
Lesses acknowledges fhat signafe - iransmitted from Legses's pramises
directly to municipal police of fire departments are rot monitorad by perscnnet
of NYMP or NYMP's designee communlcation center and NYMP does not
assume any fesponsibiity for tha manner tn which such signals are monitored
or tha response, (f any, to such signais,

Lesses acknowledges that signals which are tranemitied over telaphone lines,
wire, internet, alr waves or other modes of communication pass through
communicatlon netwarks wholly beyond the control of NYMP and are not
maintained by NYMP and, therefors, NYMP shall not be responsible for any
equipment failure which prevents fransmission signals from reaching tha
cantral office moritoring center or damages arising therefrom.

Lessee agress o fumish NYMP with a wiitlen fist of names and telephone
numbars of those persons lessee wishes to receive notification of alam
signals. All changes and revisions shatt be supphied to NYMP in writing.

Lessae authorizes NY#P 1o access the coniral panet to input or delete data and
programming,

If Lesses requests NYMP to remotsly activate or deactivate the system, change
combinations, openings of ciosings, of re-program systern {unctions, Lessee
shall pay NYMP §50.00 for each such service.

7. GUARD RESPONSE: |f guard response is specified under the scheduls of
fnstaflation es & service 1o bs povided, upon receipt of a burglar alarm signal,
NYMP o its subcontracior shall as soon as may be practical send one or more
of its guards to the lessee's premises. The guard shall walt up to 15 minutes for
the municipal police depariment personnel or iassen o arrive at the premises
and if permitted by the police shalt assis! in making a search of the premises lo
determine the ceuse of the burgiar atarm condition. if providad with keys {o ihe
premiges the guard shal endeavar fo secure the premises and repair the
sacurlty equipment system. However, jessee ackrowledges that the guard is
not requitad fo anter the premises o to render any servica to the security
equipment and shatt nat be required to remain stationed at lassee’s prammises for
more then 15 minutes afier his inifiai arrival. Lessea authorizes tha guard fo
take such action the guartd deems necessary o secure the premises and effect
repairs, though iessee acknowiedges that the guard may not be able fo or may
not have sufficiant fims to secure the premises or rapalr the security equipment
systemn and put same In working order. If Lessee reguesis NYMP to station is
guard at the pramises for more than 30 minutes, and NYMP has sufficient
personnel to provide such sarvice, and NYMP makes no such representation
that its parscnnel will bs avallable, then lessea agrees to pay NYMP $85.00 per
hour pius tax for such service. Lessae agrass to confirm the reguast to NYMF to
provide extended guard service by sanding & telegram to NYMPE at the lme
request iz made and NYMP is guthorized io ighors any request not conflrmed
within 15 minutes by telegram by Western Unizn or Telsfax, In the svent NYMP
responds lo a false alarm condition occaslened by Lessaee's negligence. [essee
shatl pay NYMP $95.00 for sach such response.

5, LESSEE'S CARE OF EQUIPMENT: REPAIRS AND ADDITIONS: Less08
agrees not o tamper with, remove or otherwise interfere with the security
equiprment system. The equipment shait remain in the same location as instatied
and Lessee agrees to bear the cost of repairs. replacement, refocation or
additions o the systam mads necessary as a result of any painting, ajtsration,
remodeting or damage, inciuding damage causad by unautherized intrusion to
the premises, lightning or slsctrical surge, except for ordinary weer and tear, in
which event repair or regiacement shall ba made by NYMP without addilional
charge:

9.. ALTERATION OF PREMISES FOR INSTALLATION: NYMP is
authorized to make Dreparations such as driling holes, driving naiig, making
attechments or doing any other thing necessary in NYMP's scla discretion for
ihe instaliation and service of the security aquipment system, and NYMP shall
not be responsible for any condition crealad thereby as a resull of such
instaliation, service, or removal of the sacurity eguipment system, NYMP shall
not be responsible for the conditien of the premises upen removal of the
sacurity eguipment system and lLessee represents {hat the owner of the
premises, if cther ihan lLessee, authorizes the instaifation of ihe security
aquipment systam under the terms of this agreement.

40. LESSEE'S DUTY TO SUPPLY ELECTRIC AND TELEPHONE
SERVICE: Lesses agrees fo furmish, ai Lessee's expense, all 110 Vot AC
power and eleciical oullels and recepiacles, telephons hook-ups, Rd31x
Block of equivalend, as deemed necessary by NYMP in its sole discretion,
NYMP does not recommend VOIR,

14, DELAY IN INSTALLATION: NYMF shall not be jiable for any damage
or loss sustained by Lessee as a result of detay in mnstaflation of
equipment, equipment failure, or tor intarruption of service due to efectrlc
faflure, strikes, walk-ouis, war, acts of God, or other causss, including
NYMP's negligence in the performance of this agreemsnt, and Lessee
shail not be refieved fram payments due under this agreement for such

period.

12, TESTING AND SERVICE OF SECURITY EQUIPMENT SYSTEM: The
parties hersto agree that the security equipment system, once Instalied, is in
the exciusive possession and control of the Lessee, and It is Lessee's sals
responsibility 1 1est the operation of the security equipment system and to
natify WNYMP in writing if it 1s in nesd of rapair. NYMP shafl not be reguired fo
service the security equipment system unless 1 has received wiltien notice
from Lassae, and upon such notice, NYMP shall service the equipment to
the best of its ability within 36 hours, exctusive of Saturday, Sunday and

lagat holidays, during the business holrs of 9 am. and 5 p.m,, Monday
through Friday.

In the avent Lessee complies with the terms of this agreement and NYMP
fails to repair the equipment within 36 hours after notice I8 given, excluding
Saturdays, Sundays, and legal hclidays, Lesses agrees o send written
notice that the security equipment systerm is In need of repalr to NYMP by
cartified or registerad mai, return receipt requested. If NYMP fails to repaiy
the security equipmant system within 48 hours after receipt of sald written

. notice. Lessee shall not be obligated to pay any ameunt for service from date

sald written notice is given, untll the secutlty equipment system Is restored to
working order. In any lawsuit between the partles In which the condition or
operation of the security eguipment s In issue, the Lesses shall be
praciuded from raising the issue that the security egquipment was not
operating uniess Lessse can produce a post office ceriified or registered
recelpt. signed by NYMF, evidencing thal senice was requested by Lessee,

13, LESSEE TO INSURE SEGURITY EQUIPMENT: Lesses shall insure
NYMP's security equipment against fire and casually and Lessee agrees to
name NYMP in said insurance poiicy as “ioss payes” to the extent of the
value of the equlpment as sat forth hereinabove. | asses shall be responsibie
for any loss occasioned by fire o cesualty and the cost of replacing or
restoring the security eguipment system. Wotwithstanding the condition of
Lossee's premises, or NYNP's impossinility of performance occasioned by
conditicn of Lessee's premises. Lessee shall remain liable for monthly
payments for the term of this agreement without offset or reduction,

14. INSURANGCE: The Lessee shall maintain a policy of public flability,
property damage, burglary and iheft insurance under which NYMP is namad
as additional insyred, and under which the insurer agrees lo indemnify and
hold NYMP harmisss from and against afl costs, expenses including
attorney's fees and iabllity arising out of ar based upen any and all claims,
injuries and damages atlsing under this agreement, indiuding, but not limited
1o, thoss claims, injuries and damages contributad fo by NYMP's negligeni
performance ta any degree or its failure 1o perform any obligetion. The
minimum fimits of lizbility af such insurance shali be one mililon doflars far
any injury or death, and property damage, burglary and theft coverage tn an
amount necessary o indemnify Lesses for property on is premises. NYMP
shall not be responsibie for any pertion of any loss af damage which s
recovered or recoveratle by the Lessee from insurance covaring such loss
or demage or for such loss or damage against which the Lesses is
indemnified orinsured,

15. ASSIGNMENTS/WAIVER OF SUBROGATION RIGHTS: Leseee shall
not be permiited to &ssign this agresment without wiitien consent of NYMP,
Any such assignmeni without prior approval shall bs deamed a braach of
this agreement. NYMP shall have the right to assign this contract and shat!
he refioved of any obligetions created hereih upon such assignment. Lessee
on its behalf and any insurance cartler walves any right of subrogation
Lessea's insurance cartler may otharaise have against NYMP or NYMP's
subcontraciors arising out of this agreement or the retation of the parties
hersto,

16, INDEMNITY: Lesses agrees to and shafl iIndemnify and hold harmiess
NYMP, lts employees, egents and subcontractors, frem and against ail
claims, lawsuits, including reascnabie attorneys' fees, and losses asserted
against and alleged to be causec by NYMP's performance, negligent
performance or fallure to perform ite obligations under this agresment.
Farties agrse that {here are no third party beneficiarias of this contract.

17. REMOVAL OF SECURITY EQUIPMENT SYSTEM: Upon termination of
this agreament NYMP shall be permitted to remotely delete programming
and allowed access io Lesses's premises fo remove tha secrity equipment -
system.



ek 708 B K inte Flrris? SIKTZT7

VERBAL
FPASS CQDE

SUBSCRIBER NOTIFICATION LIST

NAME ADDRESS PHONE NUMBER (TYPE -

C, H, W}

%MW /4_6 [ﬁ) //4“"/):—"‘? J»",,..—-» e

2.

ALARM KEY 2D
COMBEOS

v/

3
4,
5

7S M e j&jTV c”??:»% f‘%‘{’%’ 77 A

Approved / P

A ) A ' \f\ , | // / j’wjl//? e
By X N PR Jres RTAWa Ny

LESESEGNATURE TITLE DATE PRINT NAME




c%fm/

“ 18, LEGAL ACTION The parties agree that due to the nature of the

. services to be provided by NYMP the payments to be made by Lessse for
the ferm of this agreement are an integral part of NYMP's anticipaied
profits, and in the event of Lessee's breach of this agreement It wouid be
difficult ¥ not impossible to reasonably estimate NYMP's actual damages,
Tharefors, In the event of Lesses's Gefault of this agreement Lesses shall
pay to NYMP 80% of the balance dus for the form of this agreement as
liguidated damages. Additionally, In the event of Lesses's breach of this
agreement NYMP may, at its option, either remove its equipment or deem
same soid fo Lesses for 80% the amount specified as the value of the
sguipment,
The paries waive tral by jury in any action between them. th any action
commenced by NYMP against Lesses, Lesses shall not be permiited to
intarpose any counterclaim. Any action by Lassee against NYMP must be
commenced within ona year of the accrual of the cause of action or shall
be barred. All actions or proceedings egainst NYMPF must be based on the
pravisions of this agreement. Any other action that Lessee may have or
bring against NYMP in respect fo other services randared in connection
with this agresment shali be deamad to have merged in and be restricted
to the tarms and condifions of this agreement. Should NYMP pravail in any
litigaticn befwsen the parties Lessee shail pay NYMP's legal fees. Any
action or dispute between the parties, including Issues of arbitrabliity, shail,
af the option of either party, bs detarmined by arbitration administerec by
the Arbitration Services {nc. under #is Commercial Arbttration Rules.
www,natarb.com,

19 ADDITIONAL PAYMENTS, in addition to the payments set forth
herein, Lessee agrees to be liable for and pay to NYMP any excisg, sales,
property, ot ofher tax, teiephone line chargss, and any Increases thereof,
which may he impozed upon NYMP because of this agreement. Should
NYMP be reguired by existing or hereinafter anacted {aw to perform any

sarvice or furnish any material not specifically covered by the terms of this .

agreement Lessee agraes 1o pay NYMP for such service or material.

20, FALSE ALARMS - POLICE RESPONSE. NYMP shall have no llabillty
for falsa alayms, false alarm fines, police responee, or the refusal of the
police o respond. Ih the event of termination of police response by the
municipal police this contract shail navertheless remain in full force and
Lessee shali ramain liable for all payments provided for heyein. Lesses
shall indemnify and hold NYMP harmiess for all false alarm fines, alarm
permit fees or othar charges imposed by eny municlpality, including
NYMP's attorney fees, arlsing out of the alaym system or NYMP's services
related therato, excluding saies or income tax, if any.

21, NYMP'S RIGHT TO SUBCONTRACT SPECIAL SERVICES: [essee
agrees that NYMP is authorized and permitied o subcaontraci any services
o be providad by NYMP fo third parties who may be independsnt of
NYMP, and that NYMP shall not be Rable for any loss or damage
sustained by Lessee by reason of fire, theft, burglary or any other cause
whatsoever caused by the negligence of third parties. Lessee
acknowledges that this agresment, and particularly those paragraphs
retating to NYWMP's disclaimer of warranties, exemption from Hability, even
for its negligence, limitation of liabllity and third party Indemnification, inure
to the beneflt of and are applicable fo any sssignee, subconiraciors and
communication centers of NYMP,

22, NO WARRANTIES OR REPRESENTATIONS: . LESSEE'S
EXCLUSIVE REMEDY: NYMP doas not represent nor warrant that the
security equipment system will prevent any loss, damage or injury fo
person or property, by reason of burglary, tnheft, hold-up, fire or other
cause, or that the security equipment system will in all cases previde the
protection for which # is Installed or intended. Lessse acknowledges that
NYMP is not an insurer, and that Lessee assumes all risk for loss or
damage o lLessee's premises or is contents. NYMP has made no
representations or warranties, and hersby discialms any warranty of
merchantability or fitness for any partﬁcular use. Lessae's exciusive remedy
for NYMP's defaulf hereunder is to require NYMP to repair or repiace, at
NYMP's option, any eguipment or part of the security equipment sysiem
which is nor-operational.

23, EXCULPATORY CLAUSE: The parfies agree that NYMP is not an
insurer and no insurance coverage is offered horsin. Lessee's payments fo
NYMP are for the installation, rental and service of a security equipment
systemn designed fo reduce cettain risks of loss, though NYMP does not
guaranites thet no loss will occur, NYMP is not assuming fiability and
therefore shall not be flable to Lessee for any loss or damages sustained
by Lessee as & result of burglary, thefl, notd-up, fire, smoke, equipment
faiflure, or any other cause whatsoever, regardiass of whether or not such
loss or damaege was caused by or contributed to by NYMP's negligant
performance to any degree or fallure to perform any obligation, Lassee
releases NYMP from any claims for contripution of Indemnity.

24, UMITATION OF LIABILITY: The paities agree that the securily
eguipment system Is not designed or guaranteed to prevent any foss by
burgiary, theft and other itlegat acts of third parties, or loss by fire, smoke,
water or any other cause. If, notwithstanding the terms of this agreefnent

there should arise any liablhty o the of NYMP as a resuh of burgfary
t/ é’

CHITTS W/f

st b, Elerute 2 iﬁé’%/

ﬁfﬁwﬁ

theft, hold-up, fire, smoke, equipment failure, Ur any olher cause whatsoever,
regardiess of whether or not such loss, damage, ot personal Injury was
caused by or contributed to by NYMP's negligence to any degree or fajiure fo
parorm any obligation, such liabiiity will be IImited to an amount equal 1o six
(6) times the monthly payment paid by the Lessee to NYMP at the time such

-liability is fixed, or to the sum of $250.00, whichever is gremter. If Lessee

wishas to Increass NYMP's maxmum amount of such limitation of fability.
Lessee may, as a mattet of right, at any fime, by entering info a supplemsntal
agreement, obtain from NYMP a higher limit by paying an additional amount
consonant with the increase of Hability, This shall not be construed as
insurance coverage.

25, CONFLICTING DOCUMENTS. Should there arise any conflict betwaen
this agreement and Lessee's purchase order or cother document, this
agreament will govarh, whether such purchase order or dooument s prior to
or subsequent 1o this agreement, except that in the event NYMP issues a UL
cartificate fo Lassee, NYMP will comply with Underwriters Laboratory Ine.
reguirements regarding ttemns of protection provided for in this agreement.

26. FULL AGREEMENT/SEVERABILITY. This agreement constliiutes the full
undersianding of the parties and may not be amended or modified or
cancelied except in writing signed by both parties. Shouid any provision of
this agreemant be desmed void, the remaining parts shall not be affected
axcept that In the event NYMP issues a UL certificate to Lessse, NYMP will
comply with Underwrifers Laboratory Inc. requirements regarding items of
protection providsed for in this agreement.

The lessee acknowledoges that higher degrees of securlty are advisabla
from NYMP i.e.: U,L. Approved Sysfems, Guard Response, and Radio Back
Up in the event of telephone line failure or cut. Two Way Volice Verification
end iessee’s determination not to take these services are based solgfy upon
monetary circumstances and thass servicas if requested are avallable for

additional ingtat

and monthiy charges,

Daclmed By: X ‘

Credit Card # iy

Expiration Date: H Card Security Code:
I MasterCard O visa (O Amer. Express ([ Discover
Cardholder's Name (As i appoars on credit card):
Name:
Billing Address Zip Code:
ACH Elscironic Check, Debit

Bank ABA #

Barnk Nams

Acct #

Day of the month you wish fo debit,

NOTICE TO THE LESSEE {‘I) DO NOT SJGN THES LEP.SE BEFCRE YO
THOROUGHLY READ IT CR IF IT HAS ANY BLANK SRPACE TC BE
FILLED iN; (2} YOU HAVE THE RIGHT TO GET A FILLED-IN COPY QF
THIS LEASE. THE LESSEE STATES THAT HE HAS READ ALL SIDES OF
THIS LEASE AND THAT HE HAS BEEN GIVEN A FILLED-IN COPY OF
THE LEASE AT THE TIME HE SIGNS IT, IF THE LESSEE BELIEVES AN
PROMISES OR AGREEMENTS WERE MADE BY NYMP OR ANY OF TS|
EMPLCYEES THAT ARE NOT SET FORTH iN THIS LEASE, THE LEESEE!
SHOULD NC;}' SIGN THIS LEASE.

Lo et c/
By X__ "‘/;;;f?’)f‘-—————‘ /e
ey
Prinied Nama; Date:
The updersigned personaily g/uarantees Lessee's performanca of this

s ul {%{‘/M“
PrintName:y/ ‘ﬁ‘é_ﬂ‘{’f.{fg{‘_ i 42 /‘,.;?

Lesses:
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New York Merchants Protective Company, Inc.
P.0. BOX 712, FREEPORT, NEW YORK 11520-0712
(516) 561 -5210 » (888) NYMP-911

LISTED CERTIFIED CENTRAL STATION
New York State License 12000035004

pgreement made this™ 7 ‘day {4 ‘
between NEW YORK MERCHANTS PROTECTIV
referrad fo as "NYMP" or "Lessor™) and

3A. INSTALLATION CHARGES & PAYNENTS:
— (_,"/ S ——.

Instafiation Charges $ Plus Tax

-l
; {Allocated To Offset NYWP's Labor For Installation Of Equipment)
Address' /¥ [ = » ; Down Payment $
N i : . / ) ; {Pue Upen Signing}
City#/f‘ks‘l//L%tate Mﬁ Zip //yﬁ/ , —_————
; o ! _ i 7 Progress Payment $
Cross Sireet / {/ﬂf A7 /5 (N E <, CE(/ {Due Upon Commencement Of installation)
4 ‘ ! The batance of payments for the term of this

Floor agreement is due upon execution of this agreement.

Phone @é — Z= 2% -2 V34 }J Ext. For the convenience of the parties and so long as

‘ 7 there is no default on payments, Lessee may make
Fax Zﬁ— iz ) ﬁ >r -7 ¥4 ' the payments provided as in 38.

[ S .
E—Mair?{fﬁféﬁwﬁﬁ/ & Y l, cwrqy

38, MONTHLY RENTAL PAYMENTS:

The partizs heteto agree that: :

Monthiy Charge § o275 ~C
4 SECURITY EQUIPMENT SYSTEM IS LEASED AND REMAINS e Tan. Pt Moot
PERSONAL PROPERTY OF NYMP: NYMP shall laase, install and service a/ g Tax, Barlon
on the premises of the Lessee, 8 securlty system, described herein, Payab]e: Quarterly

including all necessary devices and equipment, for the duration of this ‘ - .
agreemant, with the undarstanding that the entire system, including all /é}/ _,g/f/’{f /ﬁr}yyfél:l Semi-Annual
apparatus, equipment, instruments, foil and wire installed or connected p £24 ir e

with the security aguipment system is and shall aiways remain the sole /;f{(g%/‘rﬁ;,’ﬁr €70 3 Annual,
rersonal propeity of NYMP and shall not be considered a fixture or a pant 4
of the reaity, afnd :-?]Fésdez SRE\IiIM!;?tLPEMit thek a“afrém""ttﬁh?ﬁ*@m"g aﬂy In advance for the rental and servicing of the security
apparatus not fumis . Lasses acknowledges tha MP has s

offered additional and ITIOI}I; sophisticated equipment at a higher rentﬂtand equipment system for the term of this agreement
service charge. .

. N 3C. INSTALLATION, RENTAL, AND SERVICE CHARGES LESSEE'S
2, sCH STTION. . _ DEFAULT; Paymen! Is due commenging monthly on the first day of the

QESCRIP'HON 0 YSTEM month next succeeding the date hereof, and continuing monthly thereafter,

A alfl payments being due on the first day of the month.
HBurglar @ Hold-up Q Fire 0O C.C.T.V. - a0, LATE CHARGES: Lessee agress to pay lale charges as agreed
herein on any unpald charges as of the 5 of every month, from previous

Z/{Bﬁlﬁr :ﬁﬂj}{wﬁ Lﬁ (ﬁ"‘ﬁléﬂf [ij: . é?fﬁ{;é’&//“’wj maonths invoice, as follows:

A e Cn an i o
. , Wt y batance, less then $10.00, owed prior to the 57 of the month, and
Opening/Clesing Monitoring Zé—',.. /'77 /ﬁ f’/{ 7 not paid, the minimum charge is $1.00. On balances of $10.01 to $250.G0,

. g ini & i &
-Ur&ﬂpervtsaon Q’ésue Reports /’ﬁ’““'y minimum chargs Is $5.00, and on balances over $250.00, the charge is 2%

of the outstanding balance, All late charges are compoundad monthiy.
Fax, 4. TERN OF AGREEMENT: RENEWALS: The ferm of this agreement
uard Response

shall be for a period of five {5) years. This agreement shali renew itself on
a month 6 ronth basis thereafter under the same terms and condifions,
uniess either parly givas written notice to the other by certified mail, return

U.L. Listed Yes O No receipt requested, of their iniention not to renew the contract at least 30

Grade frF Extent > days prior (o the expiration of any term, and the Lessee shalt be relieved of

Class N any obligation to pay any charge after the end of tha term of the
agreement.

6. INCREASES OF MONTHLY CHARGE: LESSOR'S OPTION TO
TERMINATE AGREEMENT: Lessee agrees that al any fime following the
axpiration of the first twelve (12} months of this agreement, NYMP may
increase the monthly charge specified in paragraph 3B, annually, for the

;hé'Msge /! 126{9 by Agrees That The Valus Of The Equipment Installed is balance of the term and any rengwai thereof. Lessee agress 10 pay the full
ey . . amount of such increase which does not exceed ‘& ~five {3} percent
The List Of Equipment Is Contained On The Schedule Of installation On  orease over e Drevious twetve (12) months charges ‘;‘;g {mé ‘lj_essee

Page 3 agrees to pay such increase without option o terminate.
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8. CENTRAL OFFICE MONITORING: Upon recaipt of an alarm signal,
NYMP or its designes communication centst, shall make every reasonable
affort to notify Lassae and the appropriata municipal pafice or ire depariment,
Lesses acknowiedges that signeis transmitted from Lessee's premises
directly to municipe! poiice or fire departments are not monitorad by persannel
of NYMP or NYMP's designee communication center and NYMP does not
assume any responsibiity for the manner in which such signals are monitored
or the rasponse, if any, to such signats,

Lassea acknowiedges that signals which are transmitted over telephone lines,
wire, internel, air waves or other modes of communication pass through
communication netwarks wholly beyond the control of NYWMP and ars not
meintained by NYMP and, therefors, NYMP shall not be responsible for any
squipment failure ‘which prevents {ransmission signais from reaching the
cantral office monitoring centar or damages artsing therefrom.

Lessea agress to furish NYMP with a written list of names and !elephone
numbers of those persons Lessee wishes to recelva notification of alarm
signals. All changes and revisions shall be suppliad 1o NYMP in writing.

Lessas authorizes NYMP to access the contral pansl to input or deiste data anc
programming.

If Lessae requests NYMP to remotely activate or deactivate the system, change
combinations, openings or closings, or re-program system functions, Lessee
shall pay NYMP $50.00 for each such ssrvice. '

7. GUARD RESPONSE: If guard response is specified under the scheduls of
instatetion as a service to be provided, upon receipt of @ burglar alerm signal,
NYMF or its subgontrackr shall as soon es mey be practical send ona or mere
of its guards to the Jessee’s premises. The guard shall walt up o 15 minutes for
the municipal pofice depedment parsornel or lessee (o arnve at the premises
and if permitiad by the police shall assist tn making & search of the premises to
determine the cause of the burglar aiarm condiiion. I provided with keys fo the
prarmises the guard shall endeavor to seclra the premicss and Tepair the
sacurlty equipment system. However, lessee acknowledges that the guerd is
not required to enter the premises of o render any service to the securlly
equipmant and shell not be raquired to ramain stafioned at lessee's pramises for
more then 15 minutes after his initief arrival, Lesses authorizes the guard ©
take such action the guard desms necessary to secure the premises and effect
repairs, though lessee acknowledges that the guard may not be abie o or may
not have sufficient ime to sacure the premises or repair the securty equipmant
system and put sama in working order, If Lessae requests NYMP to station its
guard at the premises for mose then 30 minutes, and NYMP has sufficiant
personne! to provide such service, and NYMP makes no such representation
that s personne! will ba availabls, then iassee agrees to pay NYMP $95.00 per
houwr plus tax for such servica. Lessee agrees to confirm the request to NYMP to
provide extanded guard service by sending a telegram to NYMP at the tims
request is made and NYWMP is authorized io ignora any request not confirmed
within 15 minutes by telegram by Wastem Union or Telefax. In the event NYMP
responds to a faise alarm condition occasioned by Laseee's negligence. Lessee
shall pay NYMP $95.00 far sach such responss.

8, LEGSEE'S CGARE OF EQUIPMENT: REPAIRS AND ADDITIONS: Lesser
agrees not (o tamper with, remove of otherwise interfere with the securlty
aquipment systam. The equipment shali remain in the sama location as instalied
and Lessee agrees to bear the cost of repairs, replecement, reiocation or
additions to the syslem made necessary as & result of any painting, alteration,
remodeling or damage, inciuding damage caused by uneutharized intrusion fo
tne premises, lightning or slectrical surge, except for ordinary wear and teat, in
which event repeir or replacement shell be made by NYMP without addiichst
charge.

9.. ALTERATION OF PREMISES FOR INSTALLATION: NYMP is
authorized o make preparations such ze driliing holes, driving nails, making
attechments or doing any other thing necessary in NYMP's sole discretion for
e installation and service of the security squipment systam, and NYMP shail
not be respansible for any condition created thereby as a resull of such
instaliation, service, of removat of the secunty equipmant system. NYMP shall
net be rasponsibie for the sondition of the premises upon removal of the
security equipment system and Lessee represents thaf the owner of the
premises, If other than Lesses, authorizes the instailation of the security
squipment system under the terms of this agresment.

10. LESSEE'S DUTY TO SUPPLY ELECTRIC AND TELEPHONE
SERVICE: Lessae agreas {0 furnish, at Lessae’s expense, all 140 Wolt AC
power and elsclrical outlets and receptacles, telephone hook-ups, RJ31x
Block or equivalent, as deemed necessary by NYMP in its sole discretion.
NYMP does not recommand VOIP.

11, DELAY IN INSTALLATION: NYMP shall not be fiable for any damage
or loss sustained by Lessee as a result of defay in installation of
squipment, equipment failure, or for interruption of service due G alectric
fgilure, strikes, walk-outs, war, acts of Gog, or other causes, including
NYMP's negligence in the performance of this agreement, and Lesses
shall not be refieved from payments due under this agreement for such
period.

12, TESTING AND SERVICE OF SECURITY EQUIPMENT SYSTEM: The
parties hereto agree that the security equipment system, once instalied, is n
the exclusive possession and conirol of the Lessee, and it is Lessee's sole
responsibility to test the operation of the security equipment systam and to
notify NYMP in writing if it Is in nesd of repair. NYMP shall not be required io
service the secutity equipment sysiem uniess it has received writlen notice
from Lessee, and upcn such notice, NYMP shall service the equipment to

- the best of [ts ability within 36 hours, exciusive of Saturday, Sunday and

legat holidays, during the business hours of 9 a.rm, and 5 p.m., Monday
through Friday.

in the event Lessee complies with the terms of this agreement and NYMP
fails to repair the equipment within 36 hours atter notlcs Is given, excluding
Salurdays, Sundays, and legal holidays, Lessee agrees o send writen
notice that the security equipment sysiem fs in need of repair fo NYMP by
cerlified or registered mail, return recelpt requested. # NYMP fails to repair
the security eguipment system within 48 hours after receipt of said written
notice. Lessee shall not be obligated to pay any amount for service from date
said written notice is given, unfii the security equipment system Is restored to
working order. in any lawsuil batween the parties in which the condition or
operation of the security equipment is In issue, the Lessee shall be
precluded from raising the issue that the security equipment was not
operating uniess Lessee ¢an produce a post office certified or registered
raceipt, signed by NYMP, evidencing that service was requested by Lessee.

43, LESSEE TO INSURE SECURITY EGUNPMENT: Lessee shall insure
NYMP's security equipment against fire and casualty and Lessee agress to
name NYMP in said insuranca policy as “loss pavee" to the extent of the
value of the squipment as sat forth hereinabove. Lessee shall be responsibie
for any loss ocsasioned by fire or casualty and the cost of replacing or
restoring the securlty equipment system. Notwithstanding the condition of
Lesses's premises, or NYMP's impossibility of performance occasioned by
condition of Lessee's premises. Lessee shali remaln fiabie for monthly
payments for the term of this agresment without offset or reduction,

14. INSURANGE: The Lessee shall maintain a poficy of public fiability,
property damage, burglary and theft insurance under which NYMP is named
as additional insyred, and under which the insurar agrees to indemnify and
hold NYMP harmiess from and against all cosis, expenses including
attomney's fees and liabifity arising out of or basad upon any and alt claims,
injuries and damages atising under this agresment, including, but not jimited
to, those claims, Injuries and dameges conlributed fo by NYMP's negligent
performance to any degree or its failure 1o periorm any obfigation, The
minlrmum kmits of lability of such insurance shail be one mitlion doflars for
any injury or death, and properly damage, burglary and theft coverage i an
amount necassary to indemnify Lessee for property on its prernises. NYMP
shall not be responsibie for any portion of any loss or damage which is
recovered or recoverabie by the Lessee from Insurance covering such loss
or damage or for such loss or camage against which fhe Lessee is
indemnified or insured.

15. ASBIGNMENTS/WAIVER OF SUBRODGATION RIGHTS: Lesses shall
not be permitted to assign this agreement without writen conserd of NYMP.
Any such assignment withous prior approvat shalt bs deemed a brsach of
this agreement. NYMP shall have the right to assign this contract and shall
be refieved of any obligations created herein upon such assignment. Lessee
on its behalf and any insurenge carrier walves any right of subrogation
| esses's insurance camier may ofnerwise have against NYMP or NYMP's
subcontraciors arising out of this agreement or the refation of the parfles
hersto.

16, INDEMNITY: Lessee agrees to and shall indemnify and hoid harmiess
NYMP, its empioyees, agents and subconfractcrs, from and against afl
ciaims, lawsuits, including reasonabie attorneys' fees, and losses asserted
against and alieged to be caused by NYMP's perfornance, negligent
performence or failure to perform fts obligations under this agreement.
Parties agree that there are no third party beneficiaries of this contrast.

17. REMOVAL OF SECURITY EQUIPMENT SYSTEM: Upon termination of
this egreement NYMP shail be permitted to remotely deiefe pragramming
and allowed access o Lessee's premises to remove the secuilty equipment -
system.
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8. LEGAL  ACTION The parties agree that due to the nature of the
services 10 be pravided by NYMP the payments to ba made by Lesses for
the term of this egreement are an Integral part of NYMP's anticipated
profits, end in the event of Losses’s breach of this agreement It would be
difficuit if not impossiole to reasonably estimete NYMP's actual damages.
Therefore, in the even: of Lesses's default of this agreement Lessee shall
pay to NYMP 80% of the balance dus for the term of this agraement as
liquidated damages. Additionally, in the event of Lesses's breach of this
ggreement NYMP may, at its option, either remove fs equipment or deem
same sold to Lessee for 80% the amount specified as the value of the
squipment.

The parties waive frial by jury in any action between them. in any action
commenced by NYMP against Lesses, Lessee shall not be permitied to
interpose any counterclaim. Any action by Lessee against NYMP must be
commenced within one year of the acerual of the cause of action or shall
be barred. Alt actions or proceedings against NYMP must be based on the
provisions of this agreement. Any other actien that Lessee may have or
bring against NYMP in respect to other services rendered int connection
with this agreement shali be deemad fo have merged in and be resiricted
to the terms and conditions of this agreement. Should NYMP prevall In any
Higation between the parties Lessee shall pay NYMP's legal fees. Any
action or dispute betwaen the parties, including issues of arbitrability, shall,
at the option of sither party, be determined by arbitration administered by
the Arbitration Services inc. under its Commercial Arbitration Rules.
www.natarb.com,

19 ADDITIONAL PAYMENTS. in addifion to the payments set forth
hetein, Lessee agrees (o be liable for and pay to NYMP any excise, sales,
property, or other tax, telephone line charges, and any increases therecf,
which may be imposed upon NYMP because of this agreement. Should
NYMP be required by existing or herginafter enacted iaw to perform any
service o fumish any material not specifically covared by the terms of this
agresment Leeses agrees to pay NYMP for such service or maierial.

20. FALSE ALARMS . POLICE RESPONSE. NYMP shalt have no fiability
for felse alarms, false alarm fines, police response, or the refusal of the
poilce to respond. In the event of termination of poiice respense by the
municipal police this contract shall neverthelese remain in full force and
Lessee shall remain Hable for all peyments provided for herein. Lesses
shall indemnify and hold NYMP harmiess for ail false alarm fines, atarm
permil fees or other charges imposed by any municipality, including
NYMP's attorney fees, ansing ot of tha alamm system or NYMP's services
ralated thereto, excluding sales or income tax, if 2ny.

21. NYMP'S RIGHT TO SUBCONTRACT SPECIAL SERVICES: Lessee
agrees that NYMP is authorized and permitied to subcontract any services
to be provided by NYMP to third parties who may be independent of
NYMP, and that NYMP shall not be deble for any lose or demags
sustained by Lessse by reason of fire, theff, burglary or any other cause
whatsoever caused by the negligence of ihird parties. Lessee
ackmowledges that this agreement, and particularly those paragraphs
retating to NYMP's disclaimer of warrantiss, exemption from liablity, even
for #s negligence, limitation of liablilty and third party indemnification, inure
io the beneflt of and are applicable to any assignee, subcontraciors and
communication centers of NYMP,

22. NO WARRANTIES = OR REPRESENTATIONS: LESSEE'S
EXCLUSIVE REMEDY: NYMP does not represent nor warrent that the
security equipment system will prevent any loss, damage or imjury to
person or property, by reason of burglary, theft, hold-up, fire or other
cause, or that the security equipment system will in ali cases provide the
protestion for which & is installed or intended. Lessee acknowledges that
NYMP is not an insurer, and that Lessee assumes ali risk for joss or
damage fo Lessee’'s premises or Is’ contents, NYMP has made no
representations or warranties, and hereby disclaims any warranty of
merchantability or fitness for any particular use, Lesses's exclusive remedy
for NYIMP's default hereunder is to require NYMP to repeir or replace, at
NYMP's option, any equipment or part of the security aguipment systam
which is non-operational,

23, EXCULPATORY CLAUSE: The parlies agree that NYMP is not an
insurer and no insurance coverage is offered herein. Lessee's payments o
NYMP are for the instaliation, rental ang service of a security equipment
system designed to reduce certain risks of loss, though NYMP does not
guarantee that no loss will oceur, NYMP is not assuming fiability and
iherefore shall not be liable 1o Lessee for any loss or damages sustained
by Lessee as & result of burglary, thefi, hold-up, fire, smoke, equipment
failure, or any other cause whatsoever, regardiess of whether or not such
logs of damage was caused by or contributed to by NYMP's nagligent
performance to any degree or failure to perform any obligation. Lessee
reloases NYMF from any ciaims for contribution or indemnity.

24, LIMITATION OF LIABILITY: The perties agree that the security
equipment system is not designed or guaranteed to prevent any loss by
burgiary, theft and other ilegal acts of third parties, or loss by fire, smoke,
water or any other cause. If, notwithstanding the ferms of this agreement,

theft, hoid-up, fire, smeke, equipment failure, or a~ other cause whatsoever,
regardiess of whether or not such ioss, damage, or personal injury was
caused by or confributed to by NYMP's negiigence to any degree or failurs fo
perform any obligation, such liability will be imited to an amount equal to six
{6) times the monthiy payment paid by the Lessee to NYMP at the time such
liahiiity is fixed, or to the sum of $250.00, whichever is grester. If Lesses
wishas io increass NYMP's maximum emount of such limiation of lability,
Lessee may, as a matter of right, at any time, by entering into & supplernental
agresment, obtain from NYMP a higher limil by paying an additional amourt
consonant with the increasa of liability. This shall not be construed as
insurance coverage.

25, CONFLICTING DOCUMENTS. Shouid there arise any conflict between
this agreement and lessee's purchase order or other document, this
agreement will govern, whether such purchase order or document is pricr to
of subsequent to this agreement, except that in the evenl NYMP tssues a UL
certificate to Lessee, NYMP will comply with Underweiters Laboratory Inc.
raquirements regarding items of protection: provided for in this agreemant.

26, FULL AGREEMENT/SEVERABILITY. This agreement consiiiutes the full
understanding of the periies and may not be amended or modified or
cancelled except tn writing signed by both parties, Should any provision of
this agreement be deemnad void, the remaining parts shall not be affected
except that In the event NYMP issues a UL certificate to Lessse, NYMP will
comply with Underwriters Laboratory inc. requirements regarding Hems of
protection provided for in this agreement,
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The parties hersto agree that:

1.SECURITY EQUIPMENT SYSTEM IS LEASED AND REMAINS
PERSONAL PROPERTY OF NYMP: NYMP shall leass, instafl and service
on the premises of tha Lessee, a security system, describsd hereln,
including all necessary devices and squipment, for the duration of this
agreemeni, with the understanding that the enlire systermn, including “all
apparalus, equipment, instruments, foil and wire insialled or connected
with the securily equipment system Is and shall always remain the sole
personal propery of NYIMP and shall not be considered a fixture or a par
of the realty, and Lessee shall not permit the attachment theraio of any
apparatus not furmished by NYMP. Lessee acknowledges that NYMP has
offered additional and more sophisticaied equipment at a higher rentat and
service charge.

2. SCHEDULE OF INSTALLATION:

& Burgtar ofd-up 0 Fire

48 & ) @ C.CTV. >
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3 IE gl
The-List Of Equipment |s Contained On The Scheduie Of Installation On

Page 3
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3. PAYMENT DUE UNDER THIS AGREEMENT:

New York Merchants Protective Company, inc.
P.0. BOX 712, FREEPORT, NEW YORK 11520-0712
(516) 561 -5210 + (888) NYMP-911

LISTED CERTIFIED CENTRAL STATION
@ New York State License 12000035004

STALLATION CHARGES & PAYMENTS:
installation Charges $ oy Pius Tax
{Allocated To Offset NYMP's Labor For installation Of Equipment)

Progress Payment § — &
{Due Upon Commencement Of installation)
The batance of payments for the term of this
agreement is due upon execution of this agreement.
For the convenience of the parties and so long as
there is no default on payments, Lessee may make
the payments provided as in 3B.

Down Payment §
{Due Upon Signing)

e

b

Frus Tax. Per Menth

Payable: [Bﬁuarteriy
Zll M LQ Semi-Annual
?i%ﬁg% O Annual,

in advance for the rental and servicing of the security
equipment system for the term of this agreement

3C, INSTALLATION, RENTAL, AND SERVICE CHARGES LESSEE'S
DEFAULT; Payment is due commencing monthly on the first day of the
month next succeeding the date hereof, and continuing monthiy thereafter,
all payments being due on the first day of the month.

3D. LATE CHARGES: Lessee agrees (o pay laie charges as agreed
herein on any unpaid charges as of the 5 of every month, from previous
months invoice, as follows:

On any balance, less then $30.00, owed prior fo the 5" of the month, and
not paid, the minimum charge is $1.00. On balances of $10.01 {0 $250.00,
minimum charge is $5.00, and on balances over $250.00, the charge is 2%
of the outstanding balance. All late charges are compounded monihly.

4. TERM OF AGREEMENT: RENEWALS: The term of this agreement
shall be for a period of five (5} years. This agreement shall renew liself on
a month to month basis thereafter under the same terms and condilions,
unless either party givas written notice fo the other by certified mail, return
receipt requested, of their intenfion not to renew the contract at feast 30
days prior fo the expiration of any ferm, and the Lessee shall ha refieved of
any obligation to pay any charge afler the end of the ferm of the
agreement.

5. INCREASES OF MOMTHLY CHARGE: LESSOR'S OPTION TO
TERMINATE AGREEMENT: Lessee agrees that at any {ime following the
expiration of the first twalve (12) months of this agreement, NYMP may
increase the monthly charge specified in paragraph 38, annually, for the
balance of the term and any renewal thereof, Lessee agregs 1o pay the full
amount of such increase which does not excesd a .five {5} percent
ingrease over the previous tweive {12} months charges and the Lessee
egrees {o pay such increase without opiion to terminate.




6. CENTRAL OFFICE MONITORING: Upon recsipt of an alarm signal,
NYMP or its designee communication centst, shall make every reasonabls
sffort to notify Lessee and the appropriate municipal pofice or fire depariment,
Lesses acknowledges thatl signals transmitted {rom Lesses's premises
dirattly to municipal police or fire departments are not monifored by personnst
of NYMP or NYMP's designee communication centsr and NYMP does not
assurna any responsibllity for the manner in which such signals are menitored
or the response, if any, to such signals.

Lessea acknowledges that signais which are transmitied over telephone fines,
wire, internst, alr waves of other modes of communication pass through
communication netwosks wholly beyond the control of NYMP and are not
maintained by NYME and, therefore, NYMP shall not be responsible for any
equipment fallure ‘which orevents ‘ransmission signals from reeching the
central office monitoring center or damages arising therefrom.

Lessee agress fo fumish NYMP with a written fist of names and telephone
numbers of those persons Lessee wishes to receive notification of alamm
signais. All changes and revisions shall be supplied to NYMP in writing.

Leszae authorizes NYMP o access the control pane! i input or delete data and
programming.

if Lessas requasts NYMP to remotely activate of derctivats the system, change
combinations, openings or closings, or re-program system functions, Lesses
ghali pay NY#MP $50.00 for aach such service.

7. GUARD RESPONSE: If gusrd responss is specified under the schedule of
instatiation as & service o be provided, upen receipt of & burglar aiarm signa,
NYMP or ifs subconiractor shall es soon as may be practical send one or more
of its guards io the lessee's premises. The guard shall walt up to 15 minutes for
the municipal pofice department personnel of lessee ic arrive at the premises
and if permitted by the polica shall assist in making a search of the premises {0
determine the cause of the burglar alarm condition. If providad with keys to the
premises fhe guard shall endeavor 10 Secure the premises and repair the
security equipment system. Howevet, lossee mcknowledges that the guard is
fot required to erter the premises or to rander any servica to the security
eguipment and shall not be required o remain stationed at lessee's premises for
more then 15 minutes efter his initial arrval. Lesses authorizes the guard to
take such action the guard deems necessary to sacure the premises and effect
rapairs, though lesses acknowledges that the guard may not be able to or may
not have sufiicient time to secura the premisas or repatr the sacurity equipmant
system and put same in working order. if Lessee requests NYMP to station its
guard at the premises for more than 30 minutes, and NYMP has sufficiant
parsonne! to provide such service, and NYMP makes no such representation
that Its personne! will be avalltable, then lessee agrees to pey NYMP $95.00 per
hour phus tax for such service, Lessee agrees to confirm the request to NYMP to
provide extended guard ssrvice by sending a telsgram to NYMP at the tima
request is made and NYMP is authorized {0 ignore eny request not confirmed
within 15 minutes by tetegram by Westem Union or Telefax. In the event NYMP
responds to 2 false alarm condition occasionad by Lessee's negiigence. Lesses
ghalt pay NYMP §95.00 for each such response,

8. LESSEE'S CARE OF EQUIPMENT: REPAIRS AND ADDITIONS: Lessee
agrees not io tamper with, remove or otherwise interfere with the security
equipment system, The equipment shali remain in the same location as installed
and Leesee agrees to bear the cos! of repairg, replacement, reiocation or
additions to the systam made necessary as & result of sny painting, alieration,
remodefing or damags, including damage caused by unauthorized intrusien to
the premises, lightning or slactrical surge, except for ordinary wear and teat, in
which event repair or repracement shali ba mads by NYMP without additional
charge. '

g.. ALTERATION OF PREMISES FOR INSTALLATION: NYMP is
authorized t make preparations such 8s drifing holes, driving nails, making
attachments or doing any other thing nacessary in MYMP's sole discretion for
the instaliation and service of the security eguipment system, and NYMP shall
nat be responsibie for any condition created thersby as a resuit of such
instaliation, service, or removat of the security aquipment systermn. NYMP shail
not be responsible for the condition of the premiges upch removal of the
security equipment system and Lesses represente that the owner of the
premises, if other than Lesses, authorizes the insialiation of the security
aquipment syslem under the terms of this agreement.

10. LESSEE'S DUTY TO SUPPLY ELECTRIC AND TELEPHONE
SERVICE: Lessee agrees to furnish, at Lessee’s axpense, ali 110 volt AC
power and elecirical outlets and receptacies, telephone hook-ups, RJ31x
Block or equivalerf, as deemed necessaty by NYMP in its sols discretion.
NYMP doas not recommend YOIP.

11. DELAY IN INSTALLATION: NYMP shatt not be iable for any damage
ot loss sustained by Lessee as a result of delay in Installation of
equipment, equipment fature, of sor interruption of service due to electric
failure, strikes, walk-outs, war, acis of God, or other causes, including
NYMP's negiigence in the performance of this agresment, and Lessee
shall not be relieved from payments due under this agreement for such
period.

12. TESTING AND SERVICE OF SECURITY EQUIPMENT SYSTEM: The
parties hereto agree that the security equipment system, once instafled, s in
the exclusive possession and confrol of the Lesses, and it is Lessee's sole
responsibility to test the aperation of the securlfy equipment system and to
notify NYMP in writing if it is in naed of repair, NYMP shafl not be required fo
servics the security equipment system uniess it has raceived written notice
from Lessee, and upon such notice, NYMP shall service the equipment o
the best of its ability within 36 nours, exciusive of Saturday, Sunday and
jegal holidays, during the business hours of 8 a.m, and 5 p.m,, Monday
through Eriday.

in the event Lessee complies with the ferms of this agreemant and MYMP
fails to repair the equipment within 36 hours afler notlee s given, exciuding
Saturdays, Sundays, and jegal hofidays, tessee agrees to send written
notice that the securlty euipmeni system is in need of repair fo NYMP by
pestified or ragistered mail, return receipt reguested. f NYMP fails to repair
the securlty equipment system within 48 hours afier receipi of said writien
notica. Lessee shali not be obligated to pay any amount for service from date
said written notice is given, unfil the security equipment systein is restorad to
working order. In any lawsui between the parties in which the condition or
operation of the security squipmett is In issue, the Lesses shall be
preciuded from raising the issue that the security equipment was not
operating unless Lessee can produce a post cffice certified or rogistered
raceipt, signed by NYMP, evidencing that service was requesied by Lessse.

13, LESSEE TO INSURE SECURITY EQUIPMENT: Lessee shall insure
NYMP's sacurity squipment against fire and casualty and Lessee agrees {0
name NYMP in said insurance policy as "loss payee' to the extent of the
value of the equipment as set forth hereinabove. L essee shall be responsibie
for any loss occasioned by fire of casualty and the cost of replacing of
restoring the securlty eguipment system. Notwithatanding the condition of
Lessee's premises, or MYMP's impossibility of performance occasioned by
condition of Lessee’s premises. Lessee shaill remain liabie for monthly
payments for the term of this agreement without offset or reduciion.

14, INSURANGCE: The Lessee shall maintsin a palicy of public fiability,
propetty damage, burglary and thefl insurance under which NYMP is named
as addiional insyred, and under which the insurer agrees to indemnify and
hold NYMP harmless from and against all costs, expenses including
attomey's jees and liabllity arising out of or pased upon any and alf claims,
injures and damages arising under this agresment, including, but not iimited
to, those claims, Injuties and damages contribuied to by NYMP's negligent
performance fo any degree or its failure to pedorm any obligation. The
minimum kmits of liability of such insyrance shall be ong mitlion dotiars for
any injury or death, and properly damage, burglary and theft coverage In an
amount necessary io indempify Lessee for propetty on its prefises. NYMP
shall not be responsible for any portion of any loss or damage which is
racovared or recoverable by the Lesses from insurance covering such loss
or damage of for such loss or damage against which the Lessee is
indemmified oy insured.

15. ASSIGNMENTS/WAIVER OF SUBROGATION RIGHTS: Lesses shall
not be permiited to assign this agreement without writien congent of NYMP.
Any such assignment without prior approva! shali be deamed a breach of
this agreement. NYMP shail heve the right to assign this contract and shall
be relieved of any obligations creaied herein upon such assignment, Lesses
on its behalf and any insurance carrier walves any right of subrogation
Lessee's insurance carrier may otherwise have against NYMP or NYMP's
subconiractors arising out of this agreement ot the rejation of the parties
hereto,

16, INDEMNITY: Lessee agrees to and shali indemnify and hold harmiess
MYMP, its employees; agents and subconiractors, from and against all
claims, lawsuits, including reasonable attorneys' fees, and losses asserted
against and alleged to De caused by NYMP's performance, negligent
performance or failure fo perform its obiigations under this agreement,
Parties agree that there are no third party beneficiaries of this contract.

17. REMOVAL OF SECURITY EQUIPMENT SYSTEM: Upon termination of
this agreemeni NYMP shall be permitied 1o remoiely delete programming
and allowed access to Lessee's premises to remove ihe security eguipment -
system,
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6. CENTRAL OFFICE MONITORING: Upon receipt of an slarm signal,
NYMP or its designes communication center, shall meke svery reasonable
affort to notify Lessae and the appropriate muntsipal pafice or fire depariment.
Lesses acknowlodges that signals transmitled from Lessea's premises
directly to municipel pokice or fire departments are. not monitorad by personinel
of NYMP or NYMP's designes communicstion center and NYMP does not
assume any responsiblity for the manner in which such signals are mondtored
or the response, if any, 1o such signais.

Lessse acknowledges that signais which are transmitied over teiephone ines,
wire, intarnet, -air waves or other modes of communication pass through
communication netwerks wholly beyond the contrct of NYWMP and gre not
maintained by NYMP and, therefors, NYMP shail not be respensible for any
equipment failure “which prevants transmission signals from reaching the
central office monitoring certer or damages arising therefrom.

Lessea agrees 1o fumish NYMP with a written list of nemes and telephone
numbers of those persons Lassee wishes to receive nofification of alam
signals. Al changes end revisions shall be supplied to NYMP in wriling.

Lessae authorizes NYMP to access the control panei Io input or delete data and
programming. :

If Lessee requests NYMP to remotely activate of deactivate the systemn, change
combinations, openings of clasings, of fe-program Ssysiem functions, Lessee
shaft pay NYMP $50.00 for sech such sarvice,

7. GUARD RESPONSE: If guard response is specified under the schedule of
instatiation es a service to be provided, upon receipt of a burgiar alarm signal,
NYMP or its subcantractor shad as scon es may be practical send one ar more
of its guards to the lessee's premises. The guard shall weit up to 15 minutes for
the municipal police depariment personnel or iessee {0 arrive at fhe premises
and if permittad by the poiice shall assist in making a search of the premisas to
determine the cause of the burgiar alarm cendition. |f providad with keys io the
premises the guard shal endsavor ta secure the premises and repak fne
security equipment system. However, lessee acknowledges ihaf the guard is
not required to enfer the premises or o render any senvice to fhe sectrily
equipment and shall not be recuired remain stationed at lessee's premises for
more than 15 minutes after his initial arrival, Lessea authorizes the guard o
take such action the guard deems necassary to sacure the pramises and effect
repairs, though Jessee acknowiedges that the guard may not be abie to or may
nat have sufficient time ta secure the premises or repair the securlty equipment
systern and put same in weorking order. If Lessee requests NYMP o station s
guard at the premises for more than 30 minutes, and NYMP has sufficient
persannel to provide such service, and NYMP makss no such representation
that ts personne! will be avaliable, then iessee agrees to pay NYMP $95.00 per
hour plus tax for such service. Lessee agrees to contirm the request to NYMP to
provide sxtended guard servica by sending e telegram to NYMP at the time
request is made and NYMP is authorized to ignore any request not confirmad
within 15 minutes by telegram by Wastem Union or Tetefax. in the evenlt NYMP
resporids to a false alam condition occastoned by Lessee's negligence. Lesses
shall pay NYMP $95.00 for each such respanse.

8, LESSEE'S CARE OF EQUIPMENT: REPAIRS AND ADDITIONS: Lessee
agrees not lo tampsr wih, remove or otherwise interfere with the security
equipment system, The equipment shali remain in the same jocation as installed
and Lessoe agrees Ic bear the cost of repairs, repiacement, felocation or
additions 1o the system made necessary as a resuit of any painting, alteration,
remodeling or damage, inciuding damage caused by unauthorized intrusion to
the premiaes, fightning or elactrical surge, except for ordinary wear and tear, in
which even! repait or replecemant shail be made by NYMPF without additional
charge.

g.. ALTERATION OF PREMISES FOR INSTALLATION: NYMP is
euthorized to make preparations such as driling holes, driving naiis, making
attachments or doing any other thing necessary In NYMP's sole discretion for
tha instaliation and service of the security equipment system, and NYMP shall
not ba responsible for any condiion creatad theraby as & result of such
installation, service, or removai of the secwity equipment sysiem. NYMP shall
not be responsible for ihe condiion of the premises upon remaval of the
security equipment system and Lessee represents that the owner of the
premises, if other than Lesses, autharizes the insiallation of the security
equipment syslem under the terms of this agreament.

10, LESSEE'S DUTY TO SUPPLY ELECTRIC AND TELEPHONE
SERVICE: Lessee agrees to furnish, at Lessee's axpenss, all 110 Volt AC
powgr and elsctrical oulists and raceptacles, felephone hooK-UPS, RJ3iX
Biock of equivalent, es deemed necessary by NYMP in its scle discretion.
NYMP does nof recommend VOIP.

11. DELAY IN INSTALLATION: NYMP shali not be kable for any damage
or loss sustained by Lessee as a result of detay in instaliation of
equipment, squipment failure, or for interruption of service due to electric
failure, sirikes, watk-oufs, war, acts of God, or other causes, including
NYMP's negligence in the performance of this agreement, and Lessee
shall not be relisved from payments due under this agreement for such
period.

s

12. TESTING AND SERVICE OF SECURITY EQUIPMENT SYSTEM: The
parties hereto agres that the security equipment systerm, once installed, is in
the exclusive possession and control of the Lessee, and it }s Lessee's sole
responsibility to test the operation of the security equipment system and o
notify NYMP in writing ¥ itls in need of repair, NYMP shall not be required fo
service the security equipment system unlsss it has received writlen notice
from Lessee, and upen such notice, NYMP shall service the eguipment io
the best of lts abifity within 38 hours, exclusive of Saturday, Sunday and

legal holidays, during the business hours of 8 a.m. and 5 p.m,, Monday
through Friday.

In the avent Lessae complies with the terms of this agreement and NYMP
fails to repair the eguipment within 36 hours afler nofice Is given, exciuding
Saturdays, Sundays, and legal holidays, Lessee agrees v send written.
notice that the security eguipment system Is in need of repalr o NYMP by
certified o ragistered mail, retum recelpt requested. # NYMP falis to repair
the security equipment systermn within 48 hours afler receipt of sald written
notice. Lesses shail not be obligated fo pay any amaunt for service from daie
said writien notice is given, untll the securlty equipment system is restored to
working order. In any lawsuit batween the parties In which ihe condition or
operation of the security equipment is in lssue, the lLessee shail be
preciuded from raising the issue that the security equipment was not
operating unless Lessee can produce a post office certified or ragistered
raceipt, signed by NYMP, evidencing that service was requested by Lessee,

43, LESSEE TO INSURE SECURITY EQUIPMENT: Lessee shall insure
NYMP's security egulpment egainst fire and casualty and Lessee agrees to
name NYMP in seid insurance policy as "loss payee" to the extent of the
value of the equipment s set forth hersinabove. Lessee shalt be responsible
for any ioss ocoesloned by fire or casuaity and the cecst of replacing of
restoring the security equipment system. Notwithatanding the condiien of
Lassee's premisas, or NYMP's impossihility of performance occasloned by
condition of Lessae's premises. Lessee shall remain liabte for monthly
payments for the term of this agresment without offset or reduction.

14. INSURANCE: The Lessee shail maintain & policy of public liability,
property dernage, burgtary and theft insurance under which NYMP is namad
s eddltional insured, and under which fhe insurer agrees to indemnlfy and
hold NYMP harmless from and against all costs, expenses ingluding
attomey's fees and ltability arlsing out of or based upon any and aff claims,
injuries and damages arising under this agreement, including, but not kmited
tp, those claims, injuries and damages contributed fo by NYMP's negligent
performance to any degres of its failure to perform any obligation. The
minimum lmits of liabifity of such insurance shall be one wmiiion dofiars for
any Injury or death, and propery damags, burgiary and theft coverage In an
amount necessary 1o Indemnify Lessee for property on lis premises, NYMP
shall not be responsible for any portion of any loss or damage which is
recovered of recoverable by the Lessee from insurance covering such ioss
or damage or for such loss or damage against which the Lessse is
indemnified or insured.

15. ASSIGNMENTS/WAIVER OF SUBROGATION RIGHTS: Lessee shall
not be permitted o assign this agreement withous wriiten consent of NYMP,
Any such assignment without prior epproval shall be deemed & breach of
this agresment. NYMP shail heve the right to assign this contract and shail
be relieved of any obligations created herein upon such assignment. Lessee
on its beha¥f and any Insurance carrier walves any right of subrogation
Lesses's insurance carrier may otherwise have against NYMP or NYMP's
subcontractors arising out of this agreement or the relation of the partles
hersto.

16. INDEMNITY: Lessee agress to and shall indemnify and hold harmiess
NYMP, its employees, agents and subcontractors, from and against all
cialms, lawsults, including reasonahle attorneys' fees, and losses asseried
against and alleged ta be caused hy NYMP's performance. negligent
performance or failure 0 perform its obligations under this agresment.
Parties agree that there are no third party beneficiaries of this coniract.

17. REMOVAL OF SECURITY EQUIPMENT SYSTEM: Upon termination of
this agreement NYMP shall be permitfec to remotely delete programming
and allowed access fo Lessee's premises fo remove the security equipment -
system.
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NYMP ACQUISITION, LLC as acquirer of substantially all of the assets of
NEW YORK MERCHANTS PROTECTIVE CO., INC,,
Plaintiff,
-against -
LONG BEACH CHECK CASHING CORP., VAN WYCK CHECK CASHING CORP.,
“XYZ CORP.” and SANFORD J. HERMAN a/k/a SANFORD HERMAN a/k/a SANDY HERMAN,
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CERTILMAN BAI_IBIZ\I A R & HyYMAN, LLP
Attorney(s) for alng}jﬁ
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20 MEARRICK AVEMNUE, 9TH FLOOR
EAST MEADOW, NEW YCRK 11554
{516) 296-7000
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To To the best of the undersigned’s knowledge,
information and belief, formed after an inquiry
reasonable under the circumstances, the within
documents and contentions contained herein are
not frivolous as defined in 22 NYCRR 130-1.1-a.
Dated: ...........
Attorney(s) for
o J
' . - ™
PLEASE TAKE NOTICE:
D NOTICE OF ENTRY
that the within is a (cer#ified) true copy of a
duly entered in the office of the clerk of the within named court on
D NOTICE OF SETTLEMENT
that an order _
will be presented for settlement to the HON. of which the within is a true copy
within named Court, at one of the judges of the
on
at M.
Dated,
Yours, etc.
CERTILMAN BALIN ADLER & HYMAN, LLP 26098201
. vy






