
SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NASSAU 
	 X 	Index No. 
NYMP ACQUISITION, LLC as acquirer of 	 Dated Filed: 	  
substantially all of the assets of 
NEW YORK MERCHANTS PROTECTIVE CO., INC., 	SUMMONS  

Plaintiff, 	 Plaintiff designates 
Nassau County as the 

-against- 	 place of trial 

33 UNION SQUARE WEST, INC. d/b/ a 
UNION SQUARE WINE & SPIRIT and 
UNION SQUARE WINES & SPIRITS, and 
"XYZ CORP.," the name of said defendant being 
fictitious and unknown to plaintiff, person 
intended being as described herein, 

Defendants. 

To the above named Defendants: 

Plaintiff's place of 
business: 

393 Jericho Tpke 
Suite 104 
Mineola, NY 11501 

X 

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to 
serve a copy of your answer, or, if the complaint is not served with this summons, to 
serve a notice of appearance on the plaintiff's attorney within twenty (20) days after the 
service of this summons, exclusive of the day of service (or within thirty (30) days after 
the service is complete if this summons is not personally delivered to you within the 
State of New York); and in case of your failure to appear or answer, judgment will be 
taken against you by default for the relief demanded in the complaint. 

Dated: East Meadow, New York 
October 25, 2012 

CERTILMA 	\ ADLER & HYMAN, LLP 

By: 

  

  

Anthony . Cummings, Esq. 
Attorneys for Plaintiff 
90 Merrick Avenue - 9th Floor 
East Meadow, New York 11554 
(516) 296-7000 
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Defendants' Addresses: 

33 Union Square West, Inc. d/b/a 
Union Square Wine & Spirit and 
Union Square Wines & Spirits 
140 4th Avenue 
New York, NY 10003 

"XYZ CORP." 
c/o 33 Union Square West, Inc. 
140 4th Avenue 
New York, NY 10003 
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• SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NASSAU 

X 	Index No.: 
NYMP ACQUISITION, LLC as acquirer of 
substantially all of the assets of 
NEW YORK MERCHANTS PROTECTIVE CO., INC., 

Plaintiff, 

-against- 

33 UNION SQUARE WEST, INC. d/b/ a 
UNION SQUARE WINE & SPIRIT and 
UNION SQUARE WINES & SPIRITS, 
"XYZ CORP.," the name of said defendant being 
fictitious and unknown to plaintiff, person 
intended being as described herein, 

Defendant. 

VERIFIED COMPLAINT 

  

Plaintiff, NYMP ACQUISITION, LLC, by its attorneys, Certilman Balin Adler & 

Hyman, LLP, as and for verified complaint ("Complaint") against the defendant 33 

UNION SQUARE WEST, INC. d/b/a UNION SQUARE WINE & SPIRIT and UNION 

SQUARE WINES & SPIRITS, and "XYZ CORP.," sets forth as follows: 

PARTIES  

1. Plaintiff is a domestic limited liability company existing under the laws of 

the State of New York with offices located in Nassau County, State of New York. 

2. Defendant 33 UNION SQUARE WEST, INC. d/b/a UNION SQUARE 

WINE & SPIRIT and UNION SQUARE WINES & SPIRITS is a domestic business 

corporation existing under the laws of the State of New York with offices located in 

New York County, State of New York. 
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3. Defendant "XYZ CORP.," the name of said defendant being fictitious and 

unknown to plaintiff, person intended being as described herein, is upon information 

and belief a domestic corporation transacting business in the State of New York. 

4. On February 24, 2012 plaintiff acquired certian of the assets of New York 

Merchants Protective Co., Inc. (referred to sometimes hereinafter as "NYMP"), a 

domestic business corporation existing under the laws of the State of New York, 

engaged in the business of providing security alarm, fire alarm, and life-safety alarm 

monitoring as well as other related services within the State of New York. The assets 

acquired by plaintiff included accounts, customer lists, contracts, furniture, inventory 

and certain intangible assets used in the regular course of NYMP's business. 

FACTUAL SUMMARY 

5. This is a cause of action for breach of contract relative to a written service 

and lease agreement entered into between the plaintiff's predecessor, New York 

Merchants Protective Co., Inc., as set forth above and defendant. 

6. The written service and lease agreement between the aforesaid parties is 

dated April 24, 2006 (the "Commercial Security Equipment Lease") and was for a term 

of ten (10) years expiring in 2016 concerning certain personal property, the necessary 

security system equipment and associated central office monitoring, guard response 

and related services at the premises located at 140 4th Avenue, New York, New York 

(the "subject premises"). 

7. The Commercial Security Equipment Lease provided, among other things, 
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for central station monitoring as aforesaid and that the security equipment system 

which was installed at the subject premises pursuant to the lease agreement, remains 

the personal property of NYMP. 

8. As set forth further below, defendant has failed to meet its obligations 

under the Commercial Security Equipment Lease Agreement although central office 

monitoring, guard response and related services have at all relevant times been 

provided to defendant as agreed. 

9. For all of the reasons set forth below, plaintiff, as acquirer of substantially 

all of the assets of NYMP, is entitled to a money judgment against the defendants for 

unpaid rent, late charges and attorney fees as well as an order of replevin directing the 

return to plaintiff of the personal property at issue. 

AS AND FOR A FIRST CAUSE OF ACTION  

10. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

11. Defendant took possession of the personal property at issue pursuant to 

the aforesaid written lease agreement (the "Commercial Security Equipment Lease") on 

or about April 24, 2006, the commencement date. A true copy of said lease is annexed hereto 

as Exhibit "A". 

12. The Commercial Security Equipment Lease Agreement provides at 

paragraph 1: 

SECURITY EQUIPMENT SYSTEM IS LEASED AND 
REMAINS PERSONAL PROPERTY OF NYMP: NYMP shall 

- 3 - 
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lease, install and service on the premises of the Lessee, a 
security system, described herein, including all necessary 
devices and equipment, for the duration of this agreement, 
with the understanding that the entire system, including all 
apparatus, equipment, instruments, foil and wire installed or 
connected with the security equipment system is and shall 
always remain the sole personal property of NYMP . 

13. Paragraph 3B of the Commercial Security Equipment Lease Agreement, 

MONTHLY RENTAL PAYMENTS, provides that the monthly rental payments for the 

rental and servicing of the security equipment system for the term of the agreement 

shall be $604.64, plus applicable taxes. 

14. Under the Commercial Security Equipment Lease Agreement, the Lessee 

agreed to pay late charges as follows ("Late Charges"): 

3D. LATE CHARGES: Lessee agrees to pay late charges as 
agreed herein on any unpaid charges as of the 5th of every 
month, from previous months invoice, as follows: 
On any balance, less then [sic] $10.00, owed prior to the 5th of 
the month, and not paid, the minimum charge is $1.00. On 
balances of $10.01 to $250.00, minimum charge is $5.00, and 
on balances over $250.00, the charge is 2% of the outstanding 
balance. All late charges are compounded monthly. 

15. Paragraph 4 of the Commercial Security Equipment Lease Agreement, 

TERM OF AGREEMENT: RENEWALS, provides that "The term of this agreement 

shall be for a period of ten (10) years. 

16. Under the plain terms of the Commercial Security Equipment Lease 

Agreement defendant's obligations were clear and bargained for. However, defendant 

failed to live up to its promises in that this defendant failed to pay the rent as agreed. 

17. On or about January 28, 2012 defendant purported to terminated the 
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Commercial Security Equipment Lease Agreement. 

18. Thereafter defendant defaulted in paying rent due each month as well as 

applicable Late Charges. 

19. At all times relevant hereto plaintiff preserved and reserved its rights and 

did not waive, release or excuse defendant from its obligation to perform as required 

under the agreement. 

20. Damages suffered by plaintiff by reason of this defendant's conduct 

continue to accrue and such amount will be determined at the time of trial 

21. Although demand has duly been made for the payment of the amount 

due, defendant has failed to remit or pay any part of the amount due plaintiff. 

22. By reason of the foregoing plaintiff is entitled to a money judgment in an 

amount to be determined at trial. 

AS AND FOR A SECOND CAUSE OF ACTION 

23. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

24. Paragraph 18 of the Commercial Security Equipment Lease Agreement, 

LEGAL ACTION, provides: 

Should NYMP prevail in any litigation between the parties 
Lessee shall pay NYMP's legal fees. 

25. By reason of the foregoing each defendant is obligated to pay plaintiff 

reasonable attorney fees, legal costs and reasonable expenses associated with the instant 

action in an amount to be deter ined at trial. 

5 
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AS AND FOR A THIRD CAUSE OF ACTION  

26. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

27. Paragraph 17 of the Commercial Security Equipment Lease Agreement, 

REMOVAL OF SECURITY EQUIPMENT SYSTEM, provides: 

Upon termination of this agreement NYMP shall be 
permitted to remotely delete programming and allowed 
access to Lessee's premises to remove the security 
equipment system. 

28. Plaintiff has demanded the return of the personal property at issue. 

29. Despite due demand therefore, defendant has refused to return said 

property. 

30. Defendant's willful conduct results in interference and harm to the 

plaintiff's materially valuable interest in the physical condition, quality, or value of the 

personal property. 

31. Plaintiff has been deprived of the use of the personal property for a 

substantial time. 

32. By reason of the foregoing, plaintiff is entitled to the return of the personal 

property at issue. 

AS AND FOR A FOURTH CAUSE OF ACTION 

33. Plaintiff repeats, reiterates and realleges each and every allegation set 

forth above as if stated at length herein. 

34. Upon information and belief defendant "XYZ CORP." is providing 
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monitoring, guard response and related services at the subject premises. 

35. In order to provide said services, defendant "XYZ CORP." is using the 

security equipment system which was installed at the subject premises by NYMP and 

owned by plaintiff. 

36. Defendant "XYZ CORR" is using plaintiff's personal property without 

plaintiff's permission and to the exclusion of plaintiff. 

37. Defendant "XYZ CORP." is using plaintiff's personal property without 

fair compensation to plaintiff. 

38. Defendant "XYZ CORP." use of plaintiff's property results in unjust 

enrichment to defendant "XYZ CORP." 

39. By reason of the foregoing, defendant "XYZ CORP." should be required to 

disgorge and pay over to plaintiff any profit derived from the unjust use of the personal 

property at issue. 

WHEREFORE, plaintiff respectfully demands judgment on the Complaint as 

follows: 

a) on its First Cause of Action against defendant 33 UNION SQUARE WEST, 
INC. a money judgment in the amount to be determined at trial; 

b) on its Second Cause of Action against defendant 33 UNION SQUARE 
WEST, INC. attorneys fees, legal costs and expenses incurred herein in an 
amount to be determined at trial; 

c) on its Third Cause of Action against defendant 33 UNION SQUARE 
WEST, INC. an  order directing the return of the personal property at 
issue; 

d) on its Fourth Cause of Action against defendant "XYZ CORP." an order 
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that defendant disgorge and pay over to plaintiff any profit derived by 
reason of the conduct complained of herein 

e) the costs and disbursements incurred herein; and 

f) such other, further, and different relief as to the Court seems just and 
proper. 

Dated: East Meadow, New York 
October 25, 2012 

CERTILM B IN ADLER & HYMAN, LLP 

By: 

  

  

Anthony W. Cummings, Esq. 
Attorneys for Plaintiff 
90 Merrick Avenue, 9th Floor 
East Meadow, New York 11554 
(516) 296-7000 
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EXHIBIT "A" 



. ' • 	• 	•• 
're" 	 • .. 

3. PAYMENT DUE UNDER THIS AGREEMENT: 

3A. INSTALLATION CHARGES & PAYMENTS: 

Payable: 	E.! it uarterly 
ID Semi-Annual 
D Annual, 

In advance for the rental and senricing of the security 
equipment system for the term of this agreement 

3B MONTHLY RENTAL PAYMENTS - . 	 . 

Monthly Charge $ 

Cross Street 

New Yo 	n s Protective Company s, Inc. 
0474' 

 

P 	1 17 	 NEW YORK 11520-0712 	 
210 * (888) NYMP-911 

® LISTED CERTIFIED CENTRAL STATION 
New York State License #12000035004 

New Jersey Bungee Alarm License # 349.400145300 New Jessey Fire Alarrn License # 34PA00115500 

kgreement :made this 	day of 
etween NM :YORK: ME CHANTS PRO 
eared•to as NYMP- 	 And 

COMMERCIAL SECLIRITY ECtilIPEtIE NT LEASE 

20 04  . by and 
CO, INC,. (hereinafter 

w.t14-144 
• 

• Name  bill  

Address  flia. 	11141  
City. 	/ICl/  •Sta  

1 31  
Floor 

Phone 	Ce7r8/00  Ext, 	 

Fax 	  

E-Mail 	  

The parties hereto egree thet.

• 1 ..5gcoztrry. gpopmENT SYSTEM IS LEASED AND REMAINS, 
PERSONAL PROPERTY. OF-NYMP: NYMP shall lease,. inStall arid serviee 
on the premiSes of the:Lessee_a security system, described herein, Ind:m.10g 
all *Ott:tory devices and equipment. 'for thederation of this agreemeni wfth 
the uneerStanding that the entire Systern, including aft apparatus equipment., 
insaurnants, foil and +Aerie instelled or cohnected with the:security equipmeet 
systern is and Shall alWaye remain the sole personal meaty of NYMP and 
shell net be conSidered a -pees* er a part of the realty, end Lessee shall not 
Oerrnit the: attiautieht !hereto 'of ai-74.  apparaile . oce furnished by tow, 

: acknOwledges that NYMP his offered addibonal and more 
soloNsticated equipnwit et a higher rental and service charge. 

2. SCHEDULE OF INSTALLATION: 

A. DESCRIPTION OF SYSTEMA 
	

'47„,61:1761. 

urgiar 	Holci-up 	El Fire 	C.C.T.V. 

C:I 9,ther 	  

IdOpeningClosing Monitoring 

0 Supervision 	El Issue Reports 

Fax# 	  

(Guard Response 

Listed 

Grade  

Class 

Yes 

Extent 

No 

   

2B EQIJIPMENT 

The Lessee Heseby Agrees.That The Value Of The Equipment Installed la 

$ 	;z 00  , 
The List Of Equipment is Contained On The Schedule Of Installation On 
Page 3  

Installaticm Charges S  Vi 0 0  0 	Plus Tax 
(Allocated To OffSet NYMP's LáborFor Installation Of Equipment) 

e-cJ4 Down Payment $ 	en * fl  
(Due Upon Signing) 

Progress Peement $ 	  
(Otte Upon - Commencement Of installation) 

The balance of payments for the term of this 
agreement 16 duo upon execution of this agreement. 
For thecOnverilence of the parties and so long as 
therels no default on payment.% Lessee rnay make the 
payments provided as in 38, 

3O. INSTALLATION, RENTAL., AND SERVICE CHARGES LESSEE'S 
DEFAULT: Payment is due commencing monthly on the first day of the 
month next Succeeding the date hereof and continuing monthly thereafter; all 
paymerits being &law thetratdayOf the month. 

3D. LATE CHARGES: Lessee agreee tq pey tate charges as egreed herein .  
ori any unpaid charges as of the r of everY menet. keep pro/ex:is Months 
invoice, asfolloWs: 
on any halanceoass then $1.0.00,.owed prior tothe.5 of the.rnionth, and npt 
paid, the reinirrium charge is $1.00. On balances .of $10.01 'to $250.00, 
minietirn Charge is $5.00,. and:on balances over $250.00.. the:charge is 2% of 
the Ontstanding baterice..All late chargee are eompounded monthly. 

01:. TERM OF AGREEMENT; RENEWALS: The term of this agreement shall 
be ter a penod Of ten :(1 0) years. This agreement shall tenevi itself 'on a 
month to month bee* thereafter Under the serne *ma and Ooettitions, unless 
either party gives Written hOlice:to !he other by certited mail. retum receipt 
requested, of their intention noit te rensw. the centre:et at least 30 day* phor to 
the expiration:of any:term, end the LeSsee .  aria he relieved of any obligaliOn 
to pay any eharge after the end of the terrn of. the agreement 

S. tel"CREASES oF MONTHLY CHARGE: LESSOR'S OPTION TO 
TERMINATE AGREEMENT: Lessee :agrees that at ,  any tine following,: the 
pointitibn of the 'first twelve (12) months of this pgreement, NYMP may 
increase tna monthiy charge specified.  In paragraph 38, anqualty, fqr .the 
balanee of the terM :  end any reneWal thereet Lessee agrees to. pay the full 
amoqnt of such Miciesise which.does not exoeed a nine (9) pennant Increase 
ever the previeus twelve (1 . 2) months charges, .end the: LesSee agrees to pay 
such increase witheet Optien to terrninate le the &ant NYMP inereases the 
mohthly eharge hy an amount greater than nine (9) percent herein agreed al., 
and if Lessee :Is: unwilling to pay todh iriciVesed charge, NYMP shall te 



permitted, at lis oplione upon writtere *ice te Lessee, to terreinete this 
egreemeet as lithe leinerbad mpired and NYMP shalt be permittetieedees to 
Lessee'e prerniSet to rentiee ets tecerlty equipment..systerneand Leseee 
seal! 'tet relieeed.:ef any obligatioh to pey Any menthle charge, after. said 
eystero . le removed. Leasee's failure te obiact .fo a ne 'euth increase within:ten 
(le) days pf: riOtikaijon'thereof shall be deemed an aceeptance.: of said 
increase 

6: :CENTRAL. OFFICE MONITORING: Ueon reetiet ef iih alarm eigeae 
NyhAR or its :deSignee communiaaiion center,. Shah: make. Peri fOOrignAl* 
eifort.to netify Lepteireettelhe ..abprepriate mUnicipal Ogee er fire depareepet 
Leese* aSeriewledgee "%et eighelt eraesmitted from LesSee's Premises: 

dlreetty to...rheelepal pelice oefiredepertm pee • ere etit meottored by perscnnel 
of NYMP. ,:or NYMP`s: deeignee.reeernitheition ceeter and. NYMP:doee: not 
essurn a any: nasponsibility for the. Mathew ie whiee. : sech.eignais ere Meeecired 
or the Mt ednee if any, • to such signale.. 
Leteee aekncheedges that sigeels whicbaretrensneteet ever telephoee lineS 
wires ihternet air wevet Othee =modes of commune:86mi pose:the:vett 
.oerrentmicabon netWerte Wholes esieoel:: the coped of .'erfteP eod ..erre net 
Meettined by'NYNIF.endetherefere,' NYMP shall not he responsible for Any: 
:equipment feilure. sithich prayer* liteirmiseiori: signals: frorn reatthing• the 
'esetraeoffice moretheng:center or eareagereerisingthiarefestre 
'Lessee agrees to. furnish NYMP:wite a • velem! eta of pareee.etici telepliene 
Meters el those. perscns .Lessee vesnes :be reedere Melee:rape et silerel 
;Vats. All changes ene revitione shag be supplied te NYMP in wiltieg,• 
Lessee authorizes NYMP to access the•contrie. panel to.. inputoreeletedete 
e re.progranurrine: 
If Lessee:recite:0e NYMP to reMotely activate or' deadlivate the :syetere, 
eleinge.etnitenationseePeniege or olbeings,.er neprogram sysienefunditone, 
Lessee .shag :pay NYMP 550 ..00eiereereseetth seek*. 

T.,,GUARre RESPONSE: Ifeestreteleipertse e•teelefitid Under the echedeleve 
inkallation ee a .  eerviee te be previdedi  *on reaelpt of. a' burglar agem  signal 
NYMP..er its sebconbector shell as. Wee:. ae free ee Practical seed Pee ST 
Mere el ite guard% trethe lessee's premiees. 'The: guerd.shall wee up te 
miedtsts "teethe Municipal police depareeent person* or leseee to -arseeerre. 
the : :pteinieet eedif peMetted ey the pollee rthellessist In making' a seercb ei . . 
the preetiete te :  detente* the setae of :the berglar alarm dondltion. : If 
weeded With keye es -  the .prernittee the guard shall: endeavor th, secure:the ' 
premiss* arid .repair the tersurity •eireileMere System. However,:. lessee: 
acknowledgee.thet -the guard is not:required te..eriter the etemisee or . (Cr render 
any 'service .to the.:siscurtly...eqUiernent and. shalt net beeequired refresh) 
etationedatlesseeSpreetieee for More:than le•mieetesafteehie Initial *leek 
Leeseeauthorizes.:_the_guard to :lakesucteaceice the guard eeems:riebeesary 
to secure the premisee' arid .  efredt tapas*, thertgh.leiteee acknowledget that 
thageard niey.hot be ableth 'or may:not have sufficient time.to ..seetireette.. 
preeites or repair:the security equiernent eystem and put:sarrie le:Working: 
Wee If Lessee equests NYMP .fo'Oation lis.guard at the: premiees::the More 
Thee :30 minutee: 60: NYMP has tufficient personnel teemed° suet -seer:ye*, 
ehe.:14YMP makes no..suier repreeenteeen that its personnel:will be.aveigable. 
then lessee agrees te'.pay NYMP hour plue..taidoeeucieservice, 
Lessee agrees to...olefin the eequeet to NYMP •to provide. ektended . goard 
servioe by sending a telegteM...te NYMP at the.• time reesest * Made 'and 
NYMP .is authorized to igeereeey:regeestnet poefened•witein 15 Minutes ey 
telegram .by :Western .  Peloreor Telefax:. -10 the event. NYMP-iteepende to: tr. 
falee alarm condition :poteesiorted py Leseisies.tiegegttecie, eeettie thee pay 
NYMP 595.00 fc•each SUCkreSponse. 

LESSEFSCAREOF EQUIPMENTeREPAIRS.ANDADOMONS:: ersesee 
eereep 'not to :tamper :with; rernow or etherwlee :interfere with: the seeteity 
eqUipment :systole". The equipMent :sere :remain et the eame Jpeetten  as 
insolled and Lessee 'agrees tl, bear :the .tost of repairs,. replacement; 
teleseation dr addlliene te the teeth: inede neeeeretry as a reeult of:arty 
paioling, alteration ., mmedeling :er :clemeese theta:fine earnage caused oy 
enateteiriked thtivisian bete premises; lighteing oreleebiesti :spree except:fie 
ordinary weer. Arid tear,. in vioicti.bventrepair or tepereerrierit shall be made by 
NYMP without aOdelisnal Marge. 

.ALTERATION OPPREMISES FOR INSTALeAT1ON: NYMP iS etehorized 
te meet,  praperafion,s such as drlliing holes driving halls; reeisieg atter:11MM% 
'or Oleg : arty etber theta :pecessery In NYMPe :eerie distretien for :the 
installation eel serviee bflhe security equipment 'system, gee. NYMP..shall: ete. 
be  reseonsiele 'for Isey eforidthop created therepy ee a reeUlt of sue) 
iestallation, servioe erremoval of the seourity esseipmeer systene NYMP 
shall riot be respenSibleferthe 'condition eltheprerreses: upon removal of the: 
searrity esteipMent system: arid :Leseee repreeente teat tee owner ciethe 
preMites...if • ether then 'Lessee t  authorizes tbe int/erliegen ef tee security 
acleilenent seeter streelle the terme &this . agreement 

. 	. 
Lassegs 	SUPP•Y E:ELECTRIC AND. TEIEPHONE 

SERVICE; •LeSeee'agreee:to furnise', et Lessees..rexpente.,a11 :110 Volt f).0 
powee:  arid alacitiCal .  outlets an0 repepteelee. telephorrelhooleupe Reel* 
Block or equiealent, tas. deemee neeeetere by  NYMP Mits sae:discretion. 
NYMP dOeb.n6t reepremend 

11: DELAY - IN INSTALLATION: NYMR: ehele.notbe liable for any Oarriatie 
. 	. 	. 	. 

or foss .atietainad 'tsy .Lessee ate a: ..-result of :delay, :in iestiledion Joe. 
eqUieinene 'pepipmenefellere. .or for interreptiOe.:ef serVice due to eleelric 
failure, etrlees, '.Walleeiutte war, acts of 06,1 4 : or Mete cots, induding 
NYMP's negggpeoeein -the periermance ef thh aOraernam ahr1 t,aSeaki 
shalt.eine.be  relieved from payments, due oijoee thie, agreeMesit kir . such 
period. - 

12.. TES11NG AND.StRvidEOF SECURITY 'EQUIPMENT SYeTENI: The 
balk* harete"*.e4 thatthe seetirity equipment system,- onceenstallee, le:In 
the ,  eiciosiee possatSiOn anti: otintrol of the Letteee. and it it Leeseet..sOle. 
reepensiellity .te lest the oPeretien of the:security eetiernent Sestern.:.arid  to 
.notify NYMP :in writing if itis in need. of repair: NYMP shalt net be rewired to: 
• Service 'the ::security "equipment system unless it has seideviel..Written.nOce 
frein Lassee.'and.upoh set* nOtidee NYMP shall eervicethe eqeipmere to the 
beet tif Its.ebility'ivithie 3e: heure exClueive of Seturday, Senday tied legal: 
heilleayseeleeng .the bestneest hotearsea:am, and 5 pee, Moeday throtreh. 
Friday,  
le:.the event Leseee cerriplies With the terms' of this egreeneentand NYMP 
faile to repair the equipment within 36.•hours after .netice Is glven,..excluding 
Ealurdays,.$enclayt..and legel..holidays,.Leresee agrees to senceireitten:rtotice 
that the security equipment eystem.. is :in peed 'Otrepair to NYMP by baffled 
or registered 'Mail; return eleselet requestee, if NYMP lege to eerie the 
security eqtriernsee syslem within 48'hoors Aar receint..of sal:t written notice 
Lessee. shag 'not be•bbligeted tepay any amount for service from . dateseid 
Writtle eetae is giver). : until' the: security eqtriernent system ts"teetored :to 
Wereing , brdee •in arryteereutt. between the parties ih which the condition or 
iteeratiost. Pete security eceepreeet is in. isette,..:theLessee -  shell be preriuded 
from :raisireethe iesue that.the security -equipmenf was - hot .1:vacating unites 
Lessee ..cee prod** 0:Pest :Office tertifiee .or. registered :reeeipt :eigned by 
.NYMP•eviciencingthat service:WeeracelestrefeyeaSee. :  

13 .LESSEE TO INSURE:SECURITY EQUIPMENT.: Lessee:shall mike. 
NYMPSoecuriveqUiemerit against - green:le:140We .apci LeseeleseSeas te 
.natlieeireP iesaid ineerance policy. as loss paeeseep.:the eideet oethe 
'Vail* ate equip:merit ae.set forth: heretnaboVe Leeseeshall be.respoesible. 
fer eny lose occasioned by fee or taeuelty aiid theereoet of reetecing or 
.reeterieg the eecuerity %equipment' eystem. Neeeibletanding the .tOfteition  of 

s premises or NYMPs.lenbiOSsibility of perfserriahte .occaeioried :by ,  
condition. of Leseeree. premises, Lessee shall melee liable for: etentely 
eaymentsforthe terrn.ef this agreement wittoUt offset:pr. rediteien .. 

14.INSURANCE The. Lessee Seall metheen: a Oilier :ef :Witte' Wetter 
property dareage btegiareane .VIOL lnsurance  :under  i0i,h :.NYMP is named 
ee additional ineered, anclunder ,which the. insurer.agrees..th indereeify and 
held NYMP hermless train and .0gainet OH ceste, . expenses: ineuding :  
ettemeee Mee tied .  fiehillte.erising 'Set bier based upon'any and all elaime,. 
Injunea:and damages: arishigendeethis .agreereeht thelotring, bet het Wilted 
to tepee claime, theelee arid .demegee ceetribeted to by WYMPs negegeht 
pesfoneence...to any degree:. or its teiture to perferm :any eitiligatioe. The 
mthirnum Wits.. of :gability ofitielt in:Laurance eeall.be.ene million dpilars :fOr 
any iNtey or eleeth, end proeerbi.dareeee btjrglary and 'that Coverage in an 
amountnecessary.to. indemnify Leseee ter property on ite.ereriesec. NYMP 
shall eot be eesponsible for any. (sorliee .et any loss or. Ornate which is 
recovered ar recoverable •by :the Lessee thee inserenCe covering eech .  loss Or 
daMegreer fer Such less:or damege egainet.whice theLesseele indonmered 
er inetired. 

_ 	 _ 
15. ASSIGNMENTS/WAIVER OF SUBROGATION RIGHTS: Lessee shag 
not be permitted to. assign this agreement without written consent of NYMP: 
Any such assignment without prior approval shall be deemed a breach of this 
agreement NYMP shall have the right to eseign this oontract and shall be , 
relieved of any obligations creAsted herein upon suet assignment Lessee on 
its behalf and any insurance carrier waives any right of subrogation Lessee's 
Insurance carder may othenvise have against NYMP or NYMPe 
subconesetors arising oui of this agreement or the relation of the parlies 
hereto, 

16. INDEMNITY: Lessee agrees to and shall mdemnify and hotd harmless 
NYMP, Its employees, agenis and subooritractors, from and against ati: 
claims,. Lawsuits, ineuding reasonable attorneys' fees, and kisses asserted 
against and alleged to be caused: by NYMPs performance, negligent 
performance or failure to perform its obligaticns under this agreement 
Parties agree that there ere nothire party beneficiaries of this contract. 

17. REMOVAL CW SECURITY EQUIPMENT SYSTEM: Upon termination of 
this agreement NYMP shall be permitted to roma* delete programming 
and allovesd access to Lase -Side premiste to remove the security eqeipment 
system. 
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k. LEGAL ACDON The: :earbee egree t dee b the natere Of the 
Servieee to.be provided..by NYMP ...the Ppyreents. to be mede by Leseee for 
the term of this agreement are an iritegrel : pert. of "NYMPS anticieated 
profits, and in the ..eirierit Of Lessees: breace of .this agreerrient it would be: 
difficult If not impestible be.retieeriably estimate NYMPe eetual'43.Magee.. 
Therefore,. tie the event of LeSeee s. tiefeee of this agreement Leesee shag 
pee to NYMP 60%..of "the baiente due for the term of thie egreemerit..at 
lluldated derneeee. :Additiettallyi  in. the event Dr • Lettees breach of this. 
agreement .  NYMP may, et ItS oetiom either remove:1Es .equipment Dr deem 
same seld to LeSetie fer 80% the.amount speaffied ae.:theeelueef the 
equipment 
TrieTpariiee • welee that 'by .jery le tiny actlee between: them. .In apyreetion 
pommenced by NYMP agairiet Leesee,• Lessee ehall pet be permitter! tO 
Ihterpose arry.:.eouritercleim.. Any action byteeeereagainst :NYMP meet be 
ckerireencedeeithIn pne..year .ce the aeereal of the caUee of.:actioe pr.Seelt 
be berred.,...All actons.er proceedinge egairideNYMP must be based.pn. the. :  
previsioos..ei this agreement. Any other actiOn .that Lessee may . have or 
bring against NYMPin respiict te...other services. rendered in trienectiori .  
with this .agreernent Shall be .deemed to have reergettih and be reetricted' 
toile terms ppd epriditione Of this agreement Should NYMP prevail In eny 

gation between. the Partied. Letrsee shall pay NYMP.e. legal fees Aey 
/weer ordisputeeetweee...the parties, including issuee of an:in/ability; ehall,. 
at the.eption of Other party. be  aetemened . by rebel-Aeon edminisiered by 
the National Arbitration Associetion under its. Commercial. Arbitration Rtile&: 
wkeetienatariecom: • 

li• ADDITIONAL. PAYMENTS: . In addilion.tothe peereeribeeetforth herein, 
Leseee agreeeeti be liable .for ahd.payto'Nymp apy modes, :sales„ ..preiperty, 
or deer tax,...telephprialine itargee"end any iniensesesthereof,whiciemey be 
imposed tipeeNymp beetruee.of tete:agreement. Shoeld NYMP te required.. 
by axiatinti . or.herdiriafter seitOted law to:perform apy serviceor furniSh arty .  
immortal not specifiradly. covered ey the tome of lee agreement lassee 
see* to .  pey NYMP .  for suph.sereiteeprmatertal. 

PALSE ALARMS -. :PcmjcE RESPONSE, NYMPshell ewe - m . 11E011V: 
for feleatilarefaidealiarnefines, pelicerespense; or the refetat . of the polide 
tO. respond. In the:.eyeeet:teollitietiori 'of policereeponee tette mertiollell. 
pollee this..contiect. shall. rteeerthelese manain in feletisrce.and.'Lessea...Seag 
tertian liebte . for all paymentepronieted for eeteim Lessee ehall indempify god 
hold.. NYMP harmless fOr go pose alarm lines Metre permit feee or other 
charges impoted by any menlobality, indleding NYMPS atterneyfeee,•arieleg 
oet of the Weft syStere or NYMPt senile* retatedeherele,. ezdudin9 salet 
or iripiorne.tex,.if any.. 

21. MVP'S RIGHT TO SUBCONTRACT SPECIAL ,SEReICESt. Lessee' 
:aerees thet NYMP is authorized and pitherhitted b silbcootract any aereices  to 
be..providedby•NYMP to.thire patties whomey beindependent of NYMP, and 
teat NYMPshall.notiee liableforeny loss Drdamagesustained by•Lessee  by 
tea** Of firei theft...burglary or areeptheeceuete.whatsbeeer eaesed by the 
hegligence. of terti partitie: Leersee. .aeepoWledgee thetetee'egreemene ane 
Oarbeelaily Mose Oaregrapbs,releting to .NYMPS.:diticiaimer of warrepbes, . 	. 	. 	. 
eeereption. teen liability eVen.farftsoegligsepe, limitation of liability and third 
party . tridemnifieteibie 'inure; to the benefit 'of end. ore,  app1616M .6 APY 
tiesignie.Sebdoetractort.eincl communiqatiopeentere of

2

.el'avr.. 

NO.WARRANTIES ORREPRESENTATIONS.: :LESSEES EXCLUSIVE 
REMEDY; NYIVel Opt* not repereent nbr warrant that theseeerity eqeipie ere 
System will pnwent any losse.dernage Or 'Noy to personi:er . meetly, by 
reeSon of burglary:, theft, tiold-up, ere pr ether caese, Or that the .  security 
.egeinment eyetten will in ail' cases ereeide the prettetioti for . which it is 
.iestalled er iriteoded Leesereecknowledgeti.that NYMP ie pet an insurer; and 
:that Letsee.assunies all riek for lose oedernaee tO LaSsees - prereises..Or.its 
egeteete, NYMP. hes •Marie.no representationt .pr warrantieseahd hereby 
diecleime any warranteisf merrthanteogity or filnees frir .any parlicdiar .ese 
Lessees exclusive rernedy fpr NYMPs 0001 harisender is fo.reretire NYMP 
tb repair te replace; et NYMPs nation any..eqpipmeet. or pert Of the teturity: 
equipment eyetem whice le eon-operational. 

. 	. 
23. :EXCULPATORY CLAUSE:,  The perties agreethat. NyMP Is neeeri 
inserer and'eo insurance epyerage is offered .hereie, Leesees ppyments to 
NYMP ere bethe - instelletiere rental .inid . serviee Of a: sectiete egeipmeet 
eyetete.... dettgried tereduce oerlain risks ..of Ides, thOtree NYMP glees net 
eeareatee • tept no bet ..ed -occur. NYMP is not ateuMeee liability eod 
thatafora shall not bit;illable'fb Lessee for eny beee:Or -  dereagee eiebtiged.by 
Leseee as ti resetebf bergiare, theft.; hold-up, .fire, setoke,•eqUipment.failuire 
or ••eey ether ease) whetsoever,..regardiese of wflgOtkr. or Op! WO tote: or 
damage was gauped by or totitributedb by NYMP'e negligent perfoMiance 
to any degree or:taikire to perferm any ubligation. Leesee :teltraeee. NYMP 
'frem"any claims for centribeeeri Or indernney. • 

24: LIMITAITON . OF LIABlLerie. The 'Orgies .  &gee* that the: security 
egeierneet: syttern IC tict deeigned Dr guaranteed tie'preeent any:line by 
.tepelary, theft Snd ether bigger .acts . ot. thee partiee, or lees: lee fire, smoke; 
water er ariy.pieer rause', If noiwiteetaeding the Vent Of this egreement 
there Obeid. arise :ene liability on the part pf•NYNIP ps a reeolt :Of burglary -, 

ihefL..holci,up fee, smoke, equipment fallpre ;  or any Other cause wealspever, 
regardless ef whether or not such toes, darnege, or personal iieury was 
caused by or coneibuted:to by NYMPs eeetigenee to gee eeeree or failure to 
perform any:obligatioe, sure liability wil be limited tc an amount isq0e1 be six 
(6) times the monthle payment paid by the Lessee tp NyMP et the time sucti 
liability is fixed, or to the eum of $2 :59.00, Whicbever Es greatee If Lessee 
Withes to increase NYMP.S maereern ernount of such iimitsben of liability, 
Leesee may ;  as a . matter of right at anY thee by entering intea supplemental 
agreerneet, obtain from NYMP a:higher limit by paying an additional emOunt 
Copecereet With the ericrease of &ability. Thit shall not be censtreed as 
insuraepe oevereee. 

1.5. CONFLICTING DOCUmENTS. &toted there arse any conflitt between 
tie agreeMent and Lessees: perchaee order or Other :docurpent, this 
agreeMerk wilt govern ;  whether such pumhase Order Or document is prior ip 
or subeequent te. thle agreement, except that ip the &rent NYMP iesues a UL 
certificate :to Leaste, NYMP Wilt Comply with Underveitere Laboratory ine. 
requirenientse*Mieg iterne'ef pretecton provided frin greemerit; 

26.: FULL #LREEN .E4T(SEERARIUIY. This agreement constitutes the 
full Understarefreg of the parties eat ni lly let be 'arriended or Modified :or 
eendeiled except : le Wribne slgried by both parbed. Should:tiny provision of 
this agreemeet he deemed void ;  the remaining part Shall pot be: affected 
except tept In the Ovorit NYMP:issues a UL certificate to Lessee, NYMP  will 
comply with Undeerettere Laboratory Inc. requireMeots re:garde§ iteme of 
protection pmvided for in this agree:Merit 

27. LESSEE'S DECLINATION OF ADDITIONAL SERVICES. 

Tee ieesee eekeeireedgee et:higher degrees Of SePA.Y. are eFfroisable 
*ore NYMP Le.: U.L. APPreved Systeres, Guard: Response, and Radio. 
13a0k Up ii the eVeret Of teiephene line :failure or cut, Ty40: voy Vette 
Verification and lessees determinagen eet les take theee -services. ere .  
based solely .. Upon .monetery ;:ncee and theee sOidee if 
requested lase avallepl 	all 	nd monthly charges. 

Disclined Sy. X 

. NpT1c4TO.THE LESSEE 1(1) : 00 NOT SiGNTHIS LEASE BEFORE YOLI. 
l'HoiitoUipmy 'READ rr OR: iF IT HAS .ANY. SIAM( SPACE To. A:1E 
FILLED the . (2) YOU HAVE THE .eipH7 TO. GET•A FILLED-IN 'COPY OF. 
THIS LEASE: THE' LESSEE.:STATES Ti-IAT HE HAS READ ALL SIDES 
, OF ."THIS.LEASE AND THAT HE . HAS BEEN GIVEN A FILLED-IN COPY. 
OF THE LEASE AT THE..TIME HE SIGNS IT, IF THE LESSEE BELIEVES 
ANY 'PROMISES 'OR AGREEMENTS WERE. MADE BY' NYMP OR •ANY 
OF .  rrs EMPLOYEES THAT ARE NOT SET FORTH IN THIS LEASE; THE 
LESSEE SHOULD NOT S IGN THIS LEASE. 

Lesteee 	 Jac/ 	4.4e.ele  

e 
Printed Name of Signer 	 Da 

The undersigned personally guarantees 
Leesee's performance of this agreement. 

Print Name as Above. 

NY 

,13ERGE 

COW: LEASE 4 MGE GREEN liEv:m.a1.416 



NYMP ACQUISITION, LLC as acquirer of substantially all of the assets of 
NEW YORK MERCHANTS PROTECTIVE CO., INC, 

Plaintiff, 

-against - 

33 UNION SQUARE WEST, INC. d/b/a UNION SQUARE WINE & SPIRIT and UNION 
SQUARE WINES & SPIRITS, and "XYZ CORR", 

Defendants, 

CERTILMAN BAU
P ta

N APLER & HYMAN, LLP 
Anorney( 	 nityl s) for 

Office and Post Office Address, Thlephone 

90 MERRICK AVENUE, 9TH FLOOR 

EAST MEADOW, NEW YORK 11554 

(516) 296-7000 

FAX (515) 296-7111 

PLEASE TAKE NOTICE: 

0 NOTICE OF ENTRY 

that the within is a (certOed) true copy of a 
duly entered in the office of the clerk of the within named court on 

0 NOTICE OF SETTLEMENT 

that an order 
will be presented for settlement to the HON, 
within named Court, at 
on 

of wh ch the within is a true copy 
one of the judges of the 

at 
	

M. 
Dated, 

Yours, etc, 	
2565004.1 

CERTILMAN DALIN ADLER & HYMAN, LLP 

SUMMONS AND VERIFIED COMPLAINT 

To the best of the undersigned's knowledge, 
information and belief, formed after an inquiry 
reasonable under the circumstances, the within 
documents and contentions contained herein are 
not frivolous as defined in 22 N YCRR 130-1.1-a. 

Dated• 	 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NASSAU 	 Index N . 	 Ye a. r 


